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PARLIAMENTARY DEVELOPMENTS 
DECEMBER 1959 — MARCH 1960 


HERE have been in these months some developments 

of considerable encouragement to those who believe in 

the parliamentary idea. In the Far East, both in Burma 
and Pakistan, there seems to have been a move away from the 
authoritarianism of the last year or so, a move back towards a 
democratic parliamentary régime. Perhaps even in Iraq, too, 
one can sense something of the same progress. Throughout 
Africa, there have on the whole been giant strides towards the 
creation of responsible government of Africans by Africans. It 
has, strangely enough, been from Europe — from Italy, France, 
Switzerland and Cyprus — that most of the unwelcome news 
has come in these recent months. 

* * * 

Undoubtedly the most important parliamentary develop- 
ment of this period took place in Burma. In the last few years, 
time and again the news has been of a military régime taking 
over from a democratic civilian administration. But in February 
1960, the military Government of Burma honoured its pledge 
that, once order had been restored in the country, it would 
hold a general election; and the result was an overwhelming 
victory for the political group which had been replaced by the 
Army in September 1958. 

Since this handing-back of power by the military is unique 
in recent history, it is well worth taking a closer look at the 
course of events in Burma. The country used to be governed 
by a coalition known as the Anti-Fascist People’s Freedom 
League under its Independent leader, U Nu. The coalition 
suffered numerous setbacks and secessions, culminating in a 
final ugly split in April 1958. From then on, the A.F.P.F.L. 
existed in two rival factions — the “‘clean” faction under U Nu, 
and the “stable” faction under a former Prime Minister, 
U Ba Swe, and his deputy, U Kyaw Nyein. U Nu, by allying 
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himself with the pro-Communist National United Front, 
maintained himself precariously in power; but the Army, 
believing Communist policies were at hand, was antagonistic, 
and the country was close to civil war. 

In these circumstances, U Nu decided to avoid bloodshed 
by handing over the reins to the Army. In a courteous exchange 
of letters, General Ne Win agreed to form a temporary Govern- 
ment which would restore order and prepare for an election. 
This election was originally timed for April 1959, and when it 
was put off the cynical observer might have suspected that 
absolute power was corrupting the Army leaders. But General 
Ne Win kept faith, and now the election has been held; there 
were no soldiers on the streets on election day. 

Although the Army had made considerable improvements 
to life in Burma, and had shown a sense of purpose that com- 
pared well with the squabbling of the politicians it had 
replaced, its authoritarian practices did not make it popular. 
The “‘clean” faction of the A.F.P.F.L. campaigned bitterly 
against the Army’s behaviour, and the “‘stable” faction, which 
to the public mind was more closely linked with the Army, 
took pains to aver their dislike of military rule. The result of 
the election was a landslide victory for U Nu and his “clean” 
faction, who won three-quarters of the seats in the lower house. 
The extent of the success seemed to come as a surprise both to 
U Nu and to the anti-Communist Army officers; it appeared 
to constitute not only a personal success for U Nu, but also a 
repudiation of a system which produced efficiency at the 
expense of personal liberty. But another view was that the poll 
was not high enough to show that the people appreciated that 
democracy was being given another chance. 

The new Government will be watched with interest by 
democrats the world over. Its attitude to the Buddhist Church 
will have to be defined. U Nu has close ties with it, and received 
much support on that score; he hopes to have Buddhism 
installed as a State religion. But, as The Times pointed out, one 
has to look no further than to Ceylon to see what can happen 
when a priesthood involves itself in politics. 

But the principal interest must lie in seeing if the politicians, 
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who failed Burma so badly in 1958, will take the best advantage 
of the second chance which they have so fortunately been 
allowed. The Observer said that we were waiting to see whether 
in fact the country would enter a period of true democracy, or 
of party dictatorship and political reprisals that would inevit- 
ably lead to another national crisis. 

Something of the same pattern seems to be emerging in 
Pakistan. When General Ayub Khan overthrew the parlia- 
mentary régime there in October 1958, his action reflected the 
failure of the politicians, rather than of democracy; for Pakistan 
had never had a general election, and the terrible corruption 
of its régime could not fairly be laid at the doorstep of the 
electorate. The result has been eighteen months of plainly 
authoritarian government; corruption appears to have been 
ended, so has hooliganism, and the people have been given an 
efficient administration. But they have not been free. 

Yet, from the start, the General insisted that he intended 
to restore democracy as soon as the time was ripe; his only 
stipulation was that it should be a new type of democracy, one 
in which there should be close ties between those governing 
and those governed. The key phrase in his thinking is the “basic 
democracy’’. Eight thousand primary councils, all consisting 
of people who live in the area they represent (two-thirds of 
them elected by universal suffrage, the rest nominated), form 
a kind of electoral college, from which emerge a pyramid of 
higher councils. 

Elections for these primary councils began on 21st December, 
1959, and in a secret ballot on 14th February, 1960, the councils 
gave the General a massive vote of confidence by electing him 
President for five years; of a 98 per cent poll, 96 per cent voted 
for him, and there were no signs of a rigged election. When, 
three days later, the General was sworn in as President, he 
announced the setting-up of a commission to investigate the 
failure of democracy in 1958, and to put forward plans for a 
new democratic Constitution, which he hoped would come 
into effect before the end of the year. “It seemed odd,” said 
the Observer, “‘to have a democratically-elected President before 
the country had a Constitution, but it did give a stamp of 
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legality to a régime that was proving more beneficial than the 
previous Government.” 

An entirely facetious rider to these stirring events was noted 
by the Special Correspondent of The Times during the General’s 
triumphant tour of West Pakistan. The crowds that gathered 
were almost exclusively male, but the correspondent noticed, 
at one demonstration, the arrival of a bullock-cart bearing a 
huge placard: ‘“‘And God created Woman”’. For a moment he 
thought this must show the first stirrings of a feminist movement 
there, at long last. But closer inquiry revealed that its only 
significance was that the films of Mlle. Brigitte Bardot had 
penetrated even into the remotest parts of the Punjab. 

The great exception to the changes which have swept over 
the countries of Asia in recent years has of course been India; 
in Delhi the Indian Parliament remains scrupulously respected 
by the Government. There was, however, an unpleasant scene 
there when the new Session of the House of the People opened 
in early February. In fifteen minutes of uproar, the Speaker 
named six members; five were ordered to withdraw for the rest 
of the day’s sitting, and one for the next seven days. Their sin 
was that of trying to make speeches in favour of a motion to 
adjourn the House on a matter of urgent and public concern — 
which motion the Speaker had already disallowed. Their 
persistence brought its own reward. 

But the most interesting news from India in these months 
has been the latest chapter in the engrossing story of Kerala 
and its Communists. It will be remembered that Kerala, the 
smallest and most literate of the Indian States, had in 1957 
elected a Communist Government into power. The Govern- 
ment, while striving to stand by the Constitution and the 
parliamentary system, introduced policies which were enough 
to unite the disparate parties who opposed them; when violent 
agitation broke out, the central Government intervened and 
promised new elections. These took place on 1st February. The 
paradox in them lay in the Communists’ claim that it was they 
who were the upholders of parliamentary democracy, while 
their more liberal opponents were its betrayers. 

It is possible that the result of the election has not alto- 
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gether resolved Kerala’s problems. The Communists lost 
heavily in seats; they and their allies won only twenty-eight 
seats, whereas previously they had held sixty-five; their 
opponents, who had previously held sixty-two seats between 
them, this time mustered well over ninety. But while this was 
at first greeted as a triumph for the non-Communists, jubilation 
had to be restrained when it became evident that the Com- 
munists had in fact increased their poll by more than a million 
over its previous 2.3 million, winning 42.5 per cent of the votes 
where previously they had won only about 40 per cent. It was 
evident that they had been defeated by the increased poll 
(over 80 per cent, previously 67 per cent), and not by any 
falling away in enthusiasm of their supporters. 

A coalition Government of the Congress and the Praja 
Socialist party was formed. They might perhaps have learnt 


the advantages of unity as a result of the election; but they still | 


remain an unlikely combination, and it may be that their 
troubles are not yet over. Above all, the situation is a test for 
Congress, whose corruption and inefficiency in the past led 
the way to the present difficulties. Said The Times, ‘‘It would 
be a pity if in Kerala political apathy were to spread simply 
because both sides were thought to have failed. For that might 
weaken India’s democracy in the one State in which it is going 
through its most severe test.” 

From elsewhere in Asia, there has come depressing news. 
Thus the train of events in Indonesia in recent years seemed to 
reach its nadir on 12th January, when President Sukarno 
took full control of all political parties, giving himself the power 
to dissolve them if ever he thinks necessary. At the same time, 
he announced the formation of a new political organization 
called the National Front, which will become the basis of a 
one-party system; it is meant to harness all political activity in 
order to carry out the President’s concept of “guided 
democracy”. The President himself is to be responsible to a 
supreme body called the People’s Congress, composed of 
approved members of Parliament, balanced by a number of 


other representatives whose nomination will be subject to the | 
President’s consent. Since all party political activity has been | 
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subject to strict Army supervision for some time now, the 
practical effect of the new decrees might not be noticeable; but 
its significance lies in the fact that the President has now taken 
the last formal step towards realizing his ambition of supress- 
ing democracy completely in the republic. The Observer’s 
announcement of this news was headlined Liberal Democracy 
Dies in Indonesia, and it could be seen as presaging the end 
of Parliament in Indonesia. The actual coup de gréce came 
very soon afterwards, on 6th March, when the President signed 
a decree dismissing Parliament. 

Early in January, the sickening pattern of military inter- 
vention in politics was repeated in Laos. It was reported from 
there that the Army had taken charge of affairs, pending the 
formation of a new Government; they did so, they averred, in 
defence of the Constitution. The mandate of the National 
Assembly had expired on 25th December, and the Assembly’s 
claim that their life should be extended to April (when elec- 
tions are to be held) was the immediate cause of the military 
coup. It seems probable, though, that it was the international 
allegiance of Laos that was principally at stake; and for this 
reason, there was sensitive foreign reaction at the news of a 
change of Government. Laos has in the past been a point of 
conflict between the Communist and anti-Communist worlds, 
and a good deal of suspicion remains on both sides. The 
announcement, a few days later, of the formation of a new 
Government under an elder statesman, Mr. Kou Abham, was 
apparently meant to allay misgivings in both East and West. 
His Government is strictly a caretaker administration, for the 
elections are still planned for early April; it was said that Laos 
would in the meanwhile continue her policy of neutrality and 
co-operation with the United Nations. 

Ceylon’s Parliament was dissolved on gth December, and a 
general election is due to take place there soon; the inter- 
vening months are being passed in an atmosphere of political 
rancour and distrust. It seems that when Mr. Dahanayake 
asked for and obtained a dissolution of Parliament, he had not 
consulted his Cabinet colleagues first; and there followed 
before long the unusual news that the Government party 
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had formally expelled its own Prime Minister. “There seems”, 
said The Times on 12th January, “to be no substance in the 
politics of Ceylon. Politics and political journalism present one 
grand, non-stop, all-in ring, with no verbal holds barred’’. The 
formation by the Prime Minister of a Ministry of Internal 
Security roused particularly strong suspicions, and there were 
moves by several of the party leaders to have Parliament 
reconvened in order to discuss the situation. The situation 
seems as ugly as it could be; but so long as there is democracy, 
however tenuous, there is always the hope that the electorate 
may make some clear and positive change for the better when 
they next cast their votes. 
* * * 

In a historic speech to members of the South African Parlia- 
ment in Cape Town on 3rd February, Mr. Macmillan said: 
“The wind of change is blowing through the continent’’. His 
hearers sat silent, but the events in Africa in the last few months 
bear out everything he said. 

On 13th December, elections took place in Nigeria; they 
were the last elections that would take place there under 
colonial rule. The Northern People’s Congress emerged as the 
strongest party and Alhaji Sir Abubakar Tafawa Balewa, who 
had been Prime Minister before, now became the man who 
would lead Britain’s biggest colony to independence next 
October. The elections clearly showed the regional differences 
that exist in Nigeria and, after a week of hard bargaining, a 
coalition government was formed. 

Two days after the Nigerian election, Britain announced 
her decision to grant self-government next year to Tanganyika, 
with complete independence to follow later; during the tran- 
sitional period, the representatives who will speak for the 
European and Asian minorities will have been elected by the 
predominantly African electorate. The new Constitution — “a 
triumph of enlightened British policy”, as the Observer 
described it — was also a triumph for the moderation of the 
African leadership of Mr. Nyerere and the liberal attitude of 
the Europeans there. 

A week later came the publication of a committee’s pro- 
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posals for constitutional changes in Uganda; in the light of 
these, the Governor outlined a new Constitution for the country 
on 22nd February, which promised eventual independence and 
a legislature with a majority of elected members. These pro- 
posals received a mixed reception in Uganda, where the situa- 
tion is confused by the wish of Buganda to secede from the 
Protectorate. One of their Ministers was reported as saying, 
rather challengingly: ““The Baganda are a nation, not a tribe 
like the Welsh in Britain”’. 

12th January saw the end of Kenya’s emergency regula- 
tions, which had been in force for the seven years since Mau 
Mau terrorism made them necessary. Shortly afterwards began 
the conference in London that was to try to settle the lines along 
which the country was to develop in the future. Talks went on 
for several weeks, and, although some problems were far from 
being solved, the conference ended, said the Odserver, in “an 
atmosphere of success tainted by the cries of betrayal by some 
European settlers’’. But it now becomes necessary to translate 
the ideas of the London conference into a workable new Consti- 
tution which will prove acceptable in Kenya. The resignation 
of the Speaker of the legislature there, in order that he should 
be able to devote himself to the political struggle coming in the 
months ahead, gives the measure of how difficult it will be to 
find a solution that will appeal to all men of goodwill in 
Kenya. 

Elections were held in British Somaliland on 17th February 
for the new legislative Council, and resulted in a win for the 
Somali National League, who won twenty of the thirty-three 
elective seats; the United Somali party won twelve of the 
remaining seats. Another party with strong nationalist policies 
to win an election was the Basutoland Congress party. In the 
elections for District Councils— which would later act as 
electoral colleges and choose half of the eighty members of the 
Legislative Council—the Congress party emerged with a 
twenty-two seat majority over its nearest rival. Events in both 
these countries will be watched with the greatest interest, 
because the granting of freedom to each represents, to some 
extent, an act of faith. Basutoland in particular — an “island 
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in the sea of South African apartheid’, as The Times described 
her — is in a testing situation. 

That independence is not always a painless proceeding can 
be seen from events in the French Cameroons. On 1st January, 
this territory became the independent Republic of Cameroon; 
but the transition was accompanied by scenes of such violence 
and disarray that all ceremony, apart from the hauling down 
of the Tricolor, had to be abandoned. The tragedy at the heart 
of these scenes was that the riots were directed, not against the 
departing power, but against the new Cameroon government. 
The new Prime Minister, M. Ahidjo, has to begin his term of 
office in an authoritarian manner; but elections are promised 
for July. 

The march to independence of the other former French 
African possessions continues. On 12th December, The Guardian 
was reporting that the Federation of Mali (that is, Senegal and 
the French Sudan) had “made known its desire for indepen- 


dence within the (French) Community. Almost as if by enchant- | 


ment, it now appears that this desire will be met.” Talks 
opened in Paris on 18th January to settle the details of Mali’s 
future freedom. On 11th February, similar talks began with 
representatives of Madagascar; and on 23rd February the four 
States of the former French Equatorial Africa —- Chad, the 
Central African Republic, the Congo Republic, and Gabun- 
announced that they intended eventually to seek independence 
as a united federation within the French Community. 


It is not only in the French and British possessions in Africa | 


that these great changes are in progress. Two years ago, wrote 
the Observer on 31st January, the Belgian Congo was regarded 
as “*. . . a Himalayan obstacle to the spread of African national- 
ism, which had already captured British West Africa. Last 
week it was announced that the Congo was to attain indepen- 
dence on 30th June.” This astonishing concession was made 
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by the Belgian Government at a conference in Brussels, and it | 


was made without strings; there would be no powers reserved 
to the Belgians, and indeed Europeans in the Congo would only 


get the vote if they became Congo citizens. Since the Congo } 
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general election, the news about the impending change was 
greeted with a considerable amount of reserve. Yet it is a 
courageous decision, and, by its very daring, deserves to 
succeed. 

Plans for making Ghana a republic under a new Constitu- 
tion were announced in Accra on 6th March. As a republic, 
she will have an executive President, a Cabinet appointed by 
him, and a National Assembly (consisting of a Speaker and 
104 members) elected by popular vote every five years. The 
President (who will normally be the leader of the party which 
wins the election, but will in the first instance be elected by 
plebiscite) will be invested with considerable powers; he will, 
for instance, be able to veto legislation and to dissolve Parlia- 
ment. It was to this aspect of the ingenious Constitution that 
most attention turned. ‘“The acid test,” said The Times, “‘is 
whether it (i.e., the Constitution) makes provision for the 
eventual emergence of a strong Parliamentary Opposition. 
It does. But at the same time it places in the hands of the 
President powers by which he might, if he chose, obstruct it’’. 

Another country which will shortly decide whether or not 
to become a republic is the Union of South Africa, where plans 
are being made for a referendum on the subject. A simple 
majority of the votes will decide the issue; the only stipulation 
is that all the voters must be white. Meanwhile, legislation is 
passing through the Senate designed to reduce the number of 
seats there from eighty-nine to fifty-four and re-establish the 
system of proportional representation for elected senators which 
had been abolished by the Senate Act of 1955. (That Act gave 
the Government the two-thirds majority it needed to pass 
legislation affecting the franchise of coloured voters; with its 
object now achieved, it is no longer necessary.) 

Resentment continues to mount against Mr. Macmillan 
for the words he used, but it is ill-deserved. Even in the months 
under review, change has undoubtedly come to Africa; and it 
has come, not simply like a wind, but like a wind at gale force. 

* * * 

There has been a chink of hope seen at last in affairs in 

Iraq. On 6th January, after a long interval of five years, it 
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again became legal for political parties to exist in that country, 
but the permission to exist is hedged around with a number of 
qualifications which, to Iraqi exiles at least, make it a doubtful 
concession. The new parties must be licensed by the Minister 
of the Interior (from whose decisions appeal is possible to the 
Supreme Court); they must not be run on military lines, and 
must not try to conflict with the country’s independence, 
national unity or republican system. They must not include 
students, soldiers or Government officials. They must not work 
towards divisions in the country’s racial and religious groups. 
Clearly a lot depends on the Minister of the Interior, and 
the fact that he is a close associate of General Kassem seems to 
indicate that the new freedom will be closely controlled. The 
Observer thought that this might be a genuine attempt by the 
General to take the lid off an impossibly hot cauldron within 
his country; at least politicians would now be out in the open, 
and forced to declare their affiliations. But, the article went on 
to say, though the new law might give the General some respite 
from the intolerable pressure building up around him, “. . . it 
gives the West little reason to be optimistic about the indepen- 
dent democratic future of Iraq. The main question now, as 
before, is who is really running Iraq ?”” When, on gth January, 
the time came for the parties to file applications for permission 
to exist, commentators were perplexed to find that two different 
Iraq Communist parties were applying; only one of them, 
however, received a licence. At the same time, two other parties 
—one of them a Kurdish party — came into legal existence. 
Now, it is to be hoped, the stage is set for the new Constitution 
and the new National Assembly which are due this year. 
Rather more democratic processes took place in other areas 
of the Middle East and of the Arab world. After his success in 


the November elections, Mr. Ben-Gurion was duly confirmed | 
in office as Prime Minister of Israel, and the coalition Govern- | 


ment that he later formed is supported by nearly three-quarters 

of the members of Parliament. Other elections took place in 

Libya in January, and led to the formation of a new Cabinet 

under the premiership of Abd al Majid Kubar. 
* * * 
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A political crisis in Italy led, on 24th February, to the 
resignation of Signor Segni’s Government and to several weeks’ 
political manoeuvring in a search for a new governing coali- 
tion. It led, too, to an impassioned speech from the President 
of the Senate, complaining against the way in which the fall 
of a government could take place without reference to either 
House of Parliament. He called for an end to the kind of 
political behaviour which too often deprived the two Chambers 
of their most important function; then he resigned. 

These events took place only a day or so after a new 
Government had been formed in Sicily. Signor Milazzo’s 
Communist-supported administration, having survived one 
defeat in December, was forced to resign on 16th February 
after several Ministers had resigned. “If he (S. Milazzo) was in 
no position to go down fighting’’, said The Times correspondent 
in Rome, “other deputies felt no such restraint, and outbreaks 
of violence marked the noisy session’. At one period members 
had to be reminded that they were in a legislative assembly 
and not a saloon brawl. A week later a new Premier was 
elected in the person of Signor Majorana della Nichiara; he 
had been responsible for finance in S. Milazzo’s Govern- 
ment. 

In Cyprus on 14th December Archbishop Makarios was 
duly elected President-elect of the future Republic, but the 
hope that the Republic might begin its life in February was 
gainsaid when agreement could not be reached on the size of 
the remaining British military bases on the island. 

In recent months France, like various countries in the Far 
East, has been posing the question whether it is better for a 
country to be governed by a benevolent autocracy or by an 
inefficient democracy. In December, the difficulties which 
faced the Government in getting its Budget and its Education 
Bill through the National Assembly and the Senate led to a 
growing impatience with the parliamentary system — even in 
the truncated form in which it had survived into the Fifth 
Republic. The new press-button voting system, which the 
National Assembly now uses, had not brought a change of ways 
to the politicians; “the ancient problems of the Third and 
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Fourth Republics have survived the introduction of electronic 
voting’’, wrote The Guardian. 

This anti-parliamentary feeling might have been exacer- 
bated by the Cabinet crisis that followed in January; M. Pinay 


left the Cabinet in which he had been the most distinguished | 


figure, and left behind him a Government composed more of 
technicians than politicians. Criticism of Gaullist trends 
mounted, despite the fear that it might goad the Government 
into a dissolution of Parliament and an even more authoritarian 
rule. 

The crisis duly came; it came, however, not in the Assembly 
lobbies, but at the barricades in Algiers. As the Moslem revolt 
there grew, and as France seemed to teeter on the edge of civil 
war and Fascism, the country waited anxiously for the oracular 
word of their President: “it has been”, said The Sunday Times 


representative in Paris, “an afflicting spectacle to see a nation | 


of... intelligent, brave and resourceful people waiting through 
one appallingly long day after another in silence and censor- 
ship and hope for the paternalistic word”. 

When the word was spoken, it was wonderfully effective. 
The revolt collapsed, and order was restored without making 
any concessions. At once the President, who already possessed 
greater power than any French leader since Napoleon, called 
for more. Parliament convened in order to vote away its 
powers for a year. Although the Prime Minister assured the 
Assembly that there was no question of abrogating Parlia- 
ment’s rights in the legislative or budgetary fields or of limiting 
its rights of criticism, it was clear that, as The Times said, it 
was General de Gaulle who was to have the last, and no doubt 
in many cases the first, word. 

News from Berne said in mid-December that the main 
Opposition party had now joined the governing coalition, 
leaving the Swiss with no serious parliamentary opposition - 
evidence, said The Guardian, of “‘the slow but steady corrosion 
of the Swiss body politic’’. 

In the new world, there is hope that British Honduras will 
advance towards self-government after a successful conference 
in London. The number of elected members in the Legislative 
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Assembly is to be increased from nine to eighteen, and nomi- 
nated members from three to five; the life of each assembly will 
be four years, instead of three as at present. In Canada, there 
is to be an extension of the franchise; in future, the Treaty 
Indians will be allowed to vote in federal elections. Their 
inability to do so in the past has been caused by their failure to 
fulfil certain conditions, which are now to be withdrawn. In 
Washington, the Senate broke all records for length of sitting 
when, in March, obstructive tactics were used by opponents to 
new legislation. But, to the detached observer, interest has 
centred not so much on the actual time taken, not on the virtues 
(or otherwise) of the bill itself, but on the discovery that the 
American press has invented a new word to describe the delay- 
ing tactics used. We have been used in the past to call this 
kind of endless debate a “‘filibuster”’ ; now, it appears, we must 
get used to hearing it called a “talkathon”’. 
* * * 

Perhaps the pre-eminent symbol of parliamentary democ- 
racy throughout the world is the well-known silhouette of the 
Houses of Parliament at Westminster. It came therefore as 
something of a shock when in February it was disclosed that 
the two principal features in that silhouette — the Clock Tower, 
which houses Big Ben, and the Victoria Tower — are not as 
upright as they have seemed. Each, it appears, leans for some- 
thing like fifteen inches out of the vertical. The Minister of 
Works, answering a question in the House, was reassuring on 
the subject; there was no need for alarm, he said. 

To an unbiassed observer, a lean of fifteen inches seems 
about as far as the House of Commons was prepared to go to 
amend its procedure in these last few months. It had before it 
the report of the Select Committee on Procedure, whose 
recommendations could never have been described as adventur- 
ous in the first place; only half of them were now accepted by 
the House. Under the new Standing and Sessional Orders, 
Members will be allowed to ask only two oral Parliamentary 
Questions every day; hitherto, they have been allowed to ask 
three. Standing Committees will be appointed in rather a 
different way, and will have a smaller quorum. Members will 
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now have four minutes, instead of two, to get to the Chamber 
when a Count is called and a quorum has to assemble. All the 
more exciting suggestions which the Committee considered - 
specialist committees, morning sittings, taking part of the 
Finance Bill in Standing Committee, etc. - have been sunk 
without trace. There is, however, as an experiment, to be more 
time available for private members’ motions, and there may be 
slightly more latitude in the parliamentary questions which 
members may ask about the nationalized industries. 

The proposal that Parliament should be televised, which 
caused such interest in the last months of 1959, seems now to 
have been rejected utterly. Mr. Macmillan said on 1st March 
that the technical and financial objections to the idea were 
decisive; furthermore, the proposal did not carry sufficient 
support within the House to justify such a radically new idea. 
His words seemed to express the feeling of the House on the 
subject; and he went on to suggest that there would be general 
relief at his words — both inside and outside the House. 

Other proposals for change were duly defeated. A private 
member’s bill, designed to extend the franchise to all persons of 
eighteen years or over, was talked out of the House of Com- 


mons, and is unlikely to make headway again. Another bill | 
which was thwarted, this time in the House of Lords, was | 


designed to remedy an anachronism in the membership of that 
House; it proposed that hereditary peeresses in their own right 
should be allowed to sit as members. But, if consistency was on 
the side of the bill, other considerations were against it, and it 
failed. The British Parliament was showing its usual caution. 
The Leaning Towers of Westminster may be fifteen inches out 
of true, but there is no need for alarm. 
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PARLIAMENT AND MORALS 


by THe Ricut Revp. Tue Lorp BisHop or EXETER 


' N J HETHER we like it or not, it is probable that during 
this decade we shall find ourselves deeply engaged in 
argument about the quality and degree of Parlia- 
mentary control over moral problems, and about the form 
which legislation should take. The reason for this is that there 
is continually increasing pressure to revise and reform the 
existing laws on such matters as sexual offences, gambling, 
drinking, drug-taking, Sunday observance and such like. 

I think perhaps one can get a better idea of the problem by 
stating at the outset two extreme positions, which I shall call 
Theocracy and Liberalism respectively. Theocracy seeks to 
impose upon every member of the community an exact and 
complete obedience to the will of God. And the will of God 
covers every detail and aspect of human life. The most familiar 
example of that, to most of us, is to be found in the Old 
Testament. There are very few things in human life which are 
not covered by the laws to be found in the Book of Leviticus. 
And those which are not so covered were later covered by the 
subsequent Rabbinic legislation. And there is no doubt that 
the Christian Church also, in the dark and Middle Ages, 
attempted to impose a similar Theocracy. The civil law and 
the canon law between them covered practically everything in 
life. There was scarcely any sinful action which one could 
perform, for which, if detected, one might not find oneself 
hauled up before the Courts and subjected to a punishment. 
Heretics and witches could be branded and burnt, scolds could 
be ducked, and blasphemers put in the stocks, drunkards could 
be fined, adulterers and fornicators could be publicly paraded. 
The object of this complicated and intricate legislation was 
two-fold. First, for the benefit of the sinner himself — pro salute 
anime; the idea was that it was better for the sinner to bear 
his punishment in this life, and having born it, still to qualify 
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for the life to come; better to burn once in this life, than to | cou 
burn continually in the life to come. The second object was the | or | 
advantage of the community; it was important for the com- | forr 
munity that sinners should be either liquidated or reformed. | Soli 
Their tolerated presence within the community as a festering | ano 


sore might, and probably would, incur upon the whole com- Sim 
munity the punitive divine wrath. And in any case, the essence } offe 
of good government, to quote the words of the prayer for the ma! 


Church Militant in daily use still in the Church of England in | anc 
the Prayer Book, is “to punish wickedness and vice, and to | a f 
maintain true religion and virtue”. acc 

There is very little left in England now of this idea. I can | ort 
think of only four remnants of it. Suicide and attempted suicide | bee 
are regarded as crimes to be punished. Homosexual practices | wo 
between two consenting male adults are criminal offences and } or 
liable to punishment. Cruelty to animals is a criminal offence. | bat 
The due observance of Sunday is, to some extent, enforced by | an 
the law. Apart from these four things I can think of no actions 
which are punishable at law, but which do not at the same | tw 
time involve an offence directly or indirectly against another | ext 


person’s rights. to. 
This is due to the increasing acceptance over the last two ; m«c 
centuries in England of the position of Liberalism. By Liberal- | co 


ism, in its extreme form, I mean the view that the purpose of | rel 
law is simply and solely to enforce upon all members of the | be! 
community a mutual respect for each other’s rights, privileges | pe 
and freedoms. Quarrels and violence break out when the rights { co: 
of one member of the community are unjustly violated by | of 
another. The King’s peace is preserved by the fact that the | far 
King arrogates to himself alone the right of vengeance, and jth 
assumes to himself the responsibility of correcting wrongs and | a 

seeing that just reparation is made. Provided that a man does | da 
not violate the rights of another, he may do what he likes and | we 
the law takes no notice. Thus it is that adultery is not a crime | be 








in England — it is a crime in France and in some other civilized | ve 
countries — because when a man and a woman commit adultery | so 
they do it of their own free choice and neither wrongs the other. sti 


The aggrieved husband or wife, it is true, can sue in the civil as 
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courts for damages for rights which have been violated in his 
or her case: but the adultery itself is not a crime. Similarly, 
fornication is no crime, neither is, or at least was, soliciting. 
Soliciting was only a crime if it caused actual annoyance to 
another citizen, who has a right, for himself, not to be annoyed. 
Similarly, again, it is not a criminal offence to be drunk. The 
offence comes if one is drunk and disorderly in public and 
makes of oneself a nuisance to other citizens. Or again, a fool 
and his money are easily parted; there are many ways in which 
a fool may be deprived of his money. The law will take no 
account of this, unless or until actual fraud or deceit or violence 
or theft is employed. Then the law steps in, because a right has 
been violated and a breach of the peace might ensue. In other 
words, under Liberalism, the law is to be regarded as an umpire 
or referee who holds the ring, whilst the citizens fight out the 
battle of life, and it is the referee’s business to see that the rules 
and regulations are justly observed by all parties. 

It is probable that the answer lies somewhere between these 
two extremes. It seems to me certain that it does not lie at either 
extreme itself. It does not lie with Theocracy. Theocracy seeks 
to impose upon every member of a community a given code of 
morality. This can only be done effectively, either, by universal 
consent, in a community all members of which share a common 
religious belief and agree to submit to the discipline which that 
belief imposes. Or else by a tyranny, whether a tyranny of 
personal autocracy or a tyranny of totalitarian party State 
control. In any State where there is a relatively strong element 
of popular control, the law can never be in advance, or at least 
far in advance, of the popularly accepted moral standards. If 
the law does not command the moral support of the people as 
a whole, it falls into disrepute, is unenforceable and great 
damage is done to society at large. At the present moment 
we have an example of this in the betting laws. The 
betting laws were devised in the last century in order to protect 
very poor people from any temptation to gamble. They were 
so poor that they could not afford to gamble, however low the 
stakes. The position now is entirely different. Few people are 
as poor as all that and almost all people are determined to 
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gamble. In consequence the law has become unenforceable, is 
in disrepute and the police are placed in an impossible position, 
The law, therefore, will have to be altered. 

On the other hand, the answer does not lie with the extreme 
liberal position either. After all, it is indeed questionable 
whether there is such a thing as private morals. All bad habits 
corrupt society to some extent. And society has some right to see 
to it that corrupting habits are not allowed to fester within its 
own body. Strictly speaking, pornography, or even indecencies 
committed in a public place, harm directly nobody but the 
authors and perpetrators themselves, or at least the authors 
and perpetrators do not intend harm to anybody else. Yet 
these practices confront other people with things which disturb 
their consciences or affront their sense of decency, or expose 
them to sudden and violent temptation. They have, therefore, 
some right to be protected against them. And, in general, such 
practices, if publicly condoned and tolerated, will injure the 
moral fabric of society. 

Again, in a closely knit human society everything that we 
do has some influence and effect upon the other members, and 
the community is justified in exercising some degree of control 
over even our most private and personal actions and choices. 
This, I think, has always been recognized. The most striking 
example of it is the public concern over marriages. Marriage is, 
I suppose, the most personal and private choice which any 
man or woman makes. Yet in every human society, the com- 
munity as a whole exercises a direct control over it. The 
marriage must be publicly registered. The State will intervene 
to force the two partners to recognize and discharge at least 
the most elementary of their mutual rights and duties. It should 
not be forgotten that even in England, and in the twentieth 
century, it is still possible to sue for restitution of conjugal rights. 

Thirdly, it must be remembered that in Western societies 
there is what I may call a hang-over from the Middle Ages. 
By that I mean that it is very difficult to disabuse men’s minds 
of the idea that what the law permits is legitimate conduct, 
and that what is legitimate conduct is morally good conduct, 
or at least not blame-worthy. “If there is no law against it, then 
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it must be all right for me to do it”, is the general attitude in 
Western societies. This is a hang-over from theocratic days 
when it was universally admitted to be the duty of the State, 
not only to condemn all actions which flouted the common 
ideas of morality but actively to punish all offences against the 
code. Most of us, I think, still feel that conduct which we should 
regard as morally outrageous ought to be taken notice of by 
the law and, indeed, to be stopped and punished. What other 
motive underlies the existing legislation which prevents and 
punishes cruelty to animals? It is because of this conviction — 
that the law ought not to permit any conduct which outrages 
the public conscience — that any reform of the laws is extremely 
difficult and dangerous. Any transfer of any conduct from the 
area of the criminal law to that of personal choice and responsi- 
bility carries with it the implication that that particular con- 
duct is now condoned, tolerated and even approved. 

For these reasons I do not think that the answer lies with 
Liberalism in any extreme form. Nevertheless, I do believe 
that it lies nearer to Liberalism than to Theocracy, and for this 
reason. Morality is a matter of free personal choice. The morally 
mature man follows a particular moral code because he thinks 
it right and a good thing in itself. It is not something which is 
imposed upon him from without, and which he obeys only 
because he is afraid of the consequences to himself of dis- 
obedience; and if this is true of the moral man it is even more 
true of the religious man. The Epistles of St. Paul are full of 
the contrast between law and freedom, law and grace, law and 
spirit. The point of this contrast is that Christian morality is 
not a slave morality, but a son morality. A slave morality is 
that which has for its main motive rewards and punishments. 
Commandments are obeyed because obedience is followed by 
rewards, and disobedience by punishments. Son morality, on 
the other hand, is a morality which adopts a moral code as its 
own out of love and respect for God, the law-giver, and without 
any consideration of subsequent rewards or punishments. It is of 
the utmost importance for the development of human person- 
ality that in every life there should be ample scope for the 
making of free moral choices of this kind. Men must be 
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encouraged and allowed to choose the good for themselves, 
simply and solely because it is the good, and to avoid the bad 
because it is seen to be bad. 

Unfortunately, not many men are morally or religiously 
mature. Most of us are still in the stage of childhood. And 
children require, in order to help them to form good habits, 
the assistance of some element of the slave morality. A child 
will, for the most part, obey its mother out of love and affection. 
But from time to time it needs the added assistance and pro- 
tection which come from the knowledge that disobedience will 
be punished. Similarly in society at large, our will to obey the 
moral code needs to be strengthened and protected by the 
knowledge that disobedience will bring punishment. Society 
cannot rely, over the whole field of human behaviour, upon the 
mature morality of all of its citizens. 

The area of human conduct which can, with the greatest 
safety, be left to the free choice and responsibility of the 
individual, is that area which comprises actions which do not 
violate the rights of other persons. Therefore, whilst crimes of 
violence and the corruption and exploitation of the young 
must be punished by the law, those actions by which a man 
only hurts himself or his consenting partner may be left to the 
free choice of the individual. This does not mean that society 
is indifferent to the choices which are actually made. Indeed 
it is a matter of concern to society that the right choices should 
be made. Therefore it should be the aim of good government 
to create a situation or environment in which it is easier to 
make the right choice than the wrong one. 

Consequently, I think that in this area of private choice, 
where the rights of third parties are not violated, Parliament 
should aim, by legislation, to create a situation in which it is 
relatively easy to be virtuous and relatively difficult to be 
vicious. How can this be worked out in practice? I think that 
an example can be found in the new Street Offences Act. This 
Act does not make fornication or even prostitution a criminal 
offence. Whatever the law may say or do, men and women 
will continue to wish to fornicate and some of them to exploit 
this human weakness by prostituting themselves for money. 
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And one may commit fornication or be a prostitute without 
any fear of incurring any legal penalties. What the Act does do 
is to make it a little more difficult for the prostitute and the 
client to make the necessary assignation with each other. By 
making solicitation a criminal offence, whether it causes annoy- 
ance to anybody else or not, what the Act does is to clear the 
streets of prostitutes and to make it that much more difficult for 
men to find them. If a man is determined to commit fornica- 
tion, and needs a prostitute for that purpose, no doubt he will 
overcome the difficulty and find her. But he has to overcome the 
difficulty. To that extent the Act is an example of good govern- 
ment. It does not, of course, abolish prostitution. That was not 
its purpose. Its purpose was to rid the streets of a nuisance, and 
to make what I may call ordinary heterosexual vice a little 
more difficult. A man determined to find a woman will find 
her. But if it is only a momentary wayward inclination, if the 
ladies are not flaunting themselves before his eyes in the public 
streets, it is likely that rather than overcome the difficulties 
placed in his way, he will return quietly home to his rest. 

We may take another example from the Licensing Laws. 
The Licensing Laws limit the times and places at which drink 
can be bought and sold. The object is to prevent continuous 
drinking in public places. It is almost certainly wise that there 
should be some such restrictions. Whether the existing restric- 
tions are excessive or not is another matter. It is probable that 
no restriction should be placed on the buying of drink to 
accompany a bona fide meal at any time of the day. It is 
possible also that the present hour of closing in the evening 
increases drunkenness rather than diminishes it. Because it 
presents people with a temptation to consume as many drinks 
as possible in the limited time open to them. All the same most 
people would, I think, agree that there ought to be some 
restriction of hours; the public houses should not be open from 
daylight till midnight. There should be a terminus antequem non 
and a terminus post quem non; and probably also a period of 
enforced abstinence between the morning session and the 
evening session. But however that may be, the principle under- 
lying the Licensing Laws is clear. It is this. If a man wishes to 
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get drunk in England, then so far as the law is concerned he 
may. But the law will not make it too easy for him. 

The question of Sunday observance is, I think, exception- 
ally difficult. If the idea behind the Sunday Observance Acct is 
to force people to go to Church on a Sunday by preventing 
them from doing almost anything else, then the idea is peculiarly 
silly. What is more, it has obviously completely failed of its 
purpose. But if, as is more probable, the idea is to provide 
every citizen with 2 period of leisure in which he may occupy 
himself with such private tasks and recreations as he chooses, 
including performing the duty of going to Church if he thinks 
that that is incumbent upon him, that is a very different 
matter. Few people, I think, would deny the general advantage 
to the community as a whole of having one day a week set 
aside as a day of comparative rest and recreation. No one, | 
think, wishes Sunday to be indistinguishable from the other 
days of the week. The problem is how to give to everyone 
complete freedom to occupy himself during the day as he 
wishes, without at the same time making it necessary for large 
sections of the community to have to go about their ordinary 
work on Sunday in order to provide the means of rest and 
recreation for the remainder. Moreover, the practice of paying 
overtime at double rate for work done on Sundays is a positive 
encouragement to men to continue at their ordinary work on 
Sundays. This is, in general, extremely undesirable. What is 
required is a set of reasonable regulations which will leave the 
greatest possible number of people free to spend their Sundays 
in such hobbies and recreations as they think fit. The catering, 
amusement and transport trades should, therefore, be freed 
from any restrictions under which they labour at present. At 
the same time no person employed in these trades (or in any 
other) should be compelled, as part of his contract, to work on 
Sundays if he does not wish to. If he does wish to, he should 
be paid only at the same rate as he would be paid for working 
on any other day. He should be given some other day as a 
free day in consequence. The general purpose should be to 
encourage everybody to spend Sunday as a day of rest and 
recreation, but to ease the present restrictions. 
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] . . 
I come now to the laws governing sexual offences and in 


| particular to the law which makes homosexual practices 
between two consenting male adults a criminal offence. The 
fact that male homosexual offences should be criminal but that 
heterosexual offences should not is manifestly unjust. But it 
reflects the general conscience of the community. Homosexual 
conduct is generally regarded as morally outrageous in a 
| manner and to a degree in which heterosexual offences are 
not. The problem is, ought the law to take account of this 
general social conscience or not? I have little doubt that if the 
law were altered it would be generally interpreted as meaning 
that, in the opinion of the law, homosexual misconduct is no 
worse, nor more deserving of condemnation, than heterosexual 
misconduct. This would be, indeed, to misinterpret the mean- 
ing of the alteration of the law and also to misunderstand the 
facts. Homosexual misconduct is, in fact, more outrageous, 
more morally indefensible, more ‘‘unnatural” than are hetero- 
sexual offences. This at least has always been the common 
verdict, not only of Christianity, but of mankind in general. 
It is not simply a question of the majority condemning sins they 
have no mind for. There is a perfectly sincere horror and 








| revulsion from such conduct. And this must be taken into 


account, 

On the other hand, the existing law, apart from its in- 
justice, has certain grave disadvantages. In the first place it 
encourages blackmail. In the second place, it is not usually 
possible to obtain convictions except as a result of the confes- 
sions of the guilty parties. This is not a desirable way of 
obtaining convictions. Thirdly, the enforcement of the law is 
not uniform; it depends upon the inclinations of particular 
Chief Constables, and upon periodic waves of local popular 
resentment. This uncertainty about the enforcement of the 


, law creates in the minds of those who become subject to the 


law’s penalties a very understandable sense of injustice. 
Fourthly, those who are subject to homosexual tendencies 
stand in particular need of psychological and pastoral guid- 
ance. But so long as they expose themselves to possible criminal 
proceedings by admitting their unhappy condition, they are 
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less likely to come forward and ask for the help which they { 


need. 

If I am asked for my own opinion I would say this. I have 
very great sympathy with the authorities in their reluctance, in 
view of the present state of public opinion, to appear to 
encourage these practices by making them cease to be criminal 
offences. Nevertheless, I believe that it would be in the interests 
of the community to do so. I believe that this is an area of 
human behaviour in which people should be left to make their 
own choice, without fear of legal punishments. At the same 
time it would be necessary to show increased vigilance in pro- 
tecting the young from corruption. And also to prevent solicit- 
ing in the public streets. Nor should the law give any aid to 
the enforcement of any contracts which might be made as a 
result of or in connection with homosexual relations. In other 
words, homosexuals should be free to engage in such conduct 
as they will, but they should be neither protected by the law, 
nor assisted. 

To sum up. The law in general must reflect the moral code 
of the community. In all matters where the rights of third 
parties are involved the law must enforce the moral code. But 
law rests upon consent. It is, therefore, important that citizens 
be educated to accept the law as embodying their own moral 
judgements. If they accept the law simply because it is imposed 
upon them from without, and do not understand or accept its 
moral implications, then the law rapidly becomes unenforce- 
able. If the people do not see the point of the law, they will not 
obey it. And if in large numbers they disobey the law, the law 
becomes inoperable. But in educating people to accept the 
moral code upon which the law is based as their own, it is 
important to train them to make personal moral judgements 
and to realize their own responsibility for their conduct. There- 
fore it is important to leave them substantial areas of conduct 
in which it is for them to decide what is right or what is wrong 
without fear of legal consequences. Only in this way can they 
advance towards moral maturity. There will be less crime, 
only when there are more people who recognise and agree that 
crime is immoral. Those who believe that crime is only wrong 
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} because it is forbidden and punished by law, will break the law 


whenever they think that they can do so with impunity. It is 
important to train everybody to understand that if a thing is 
immoral, it is immoral in itself and not because the law con- 
demns and punishes it. It is important to train people to under- 
stand that there are many actions which are immoral, but 
which are not condemned or punished by the law. From this 
understanding, in my judgement, will come a greater moral 
maturity among the people and a greater respect for the law 
when it does condemn immoral actions. 
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THE BRITISH CONSTITUTION IN 1959 


by PETER BROMHEAD 


GENERAL ELECTION was held in the United 
Kingdom on 8th October. The announcement that 


| 


the Prime Minister had asked the Queen to dissolve | 
Parliament, and that the Queen had agreed, was made from | 


No. 10 Downing Street on 8th September. Parliament stood 
adjourned at the time for the summer recess, and was recalled 
for the purpose of being prorogued and then dissolved on 
18th September. The Government’s programme for the 
Session had already been completed before the summer recess, 
so there was no ordinary business to transact before proro- 
gation. Mr. Speaker Morrison, who had already let it be 
known that he would not be a candidate at the general election, 
made his farewell to the House and received its thanks for his 
services. 

The timing of the election, seven months before the 
statutory expiry of the life of the Parliament of 1955, was not 
remarkable, except in so far as it caused the election to be 
held in the season which has come, in normal years, to be the 
preserve of the annual conferences of the parties. No such 
conferences were in fact held in 1959, though the Labour party 
held a reduced conference later on, after the election. 
Mr. Macmillan proved that the conference-season is not 
necessarily unsuitable for a general election. 

With the ownership of television sets much more widely 
distributed among the electorate than in the previous general 
election, and television accessible now to the majority of the 


population, the use of this medium in the campaign assumed | 


an unprecedented importance. Under an agreement between 
the three parties represented in Parliament, the B.B.C. and the 
Independent Television Authority, the Conservative and 
Labour parties each had five television broadcasts (four of 
twenty minutes and one of fifteen minutes), and the Liberal 
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party had two (one of twenty minutes and one of fifteen 
minutes). All these broadcasts were made simultaneously over 
B.B.C. and independent television services; thus none of the 
main party broadcasts had to compete against alternative 
programmes. 

There was also a new use of television in the form of 
regional programmes in selected areas. This development was 
an extension of the use of televised electioneering first seen in 
1958 in the Kelvingrove and Rochdale by-elections;! local 
rivals had the opportunity of confronting one another before 
a television audience in a wide area, including their own 
constituencies. A broadcast of this type could take place only 
if all the candidates in a particular constituency agreed to take 
part; some candidates refused to appear. 

The allocation of time for sound broadcasts involved no 
departure from precedent; the Conservative and Labour parties 
had eight broadcasts each, totalling eighty minutes in each 
case, and the Liberal party two, totalling twenty minutes. 

The percentage of the electors who voted (78.7) was slightly 
above that of 1955 (76.8), but less than that of 1951. In terms 
of results this election broke the previously-valid “laws” 
regarding the “‘swing of the pendulum”. The Government had 
already held office for two nearly full term Parliaments, but 
was returned to power for another term—a phenomenon that 
has not been seen since the modern party system came firmly 
into existence early in the nineteenth century; and it actually 
increased its majority. This was the fourth consecutive general 
election to produce an increase in the Conservative represen- 
tation in the House of Commons. Yet it seems that the 
pendulum had not been stuck on the Conservative side; 
results of by-elections and public opinion polls suggest that it 
had returned there after a fairly prolonged visit to the Labour 
side during much of the life of the 1955 Parliament. 

The return, for the first time since the disappearance of the 
University seats, of an Independent, Sir David Robertson, 
was not really very significant. The member concerned had 
already sat as a Conservative from 1939 until he resigned the 

1 cf. Parliamentary Affairs, 1959, Pp. 150. 
c 
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Whip in January, 1959, and was not opposed by a Conserva- } 


tive at this election. He had left the party as a protest against | 


the inadequacy of the Government’s measures to deal with the 
problems of the remoter Scottish Highlands, i in which his con- 
stituency of Caithness and Sutherland is situated. 

For the second time in succession—the previous occasion | 


having been in 1951—the process of election of a new Speaker | 


was attended with a certain lack of smoothness. As it had been, | 
for a long time past, exceptional for such elections to produce 
any open disharmony whatever, the new circumstances call | 
for some comment. Speaker Morrison, like his predecessor | 


for re-election to Parliament at a general election. In 





Speaker Clifton Brown, relinquished his office by not standing | | 


“resigning” in such a way Speaker Clifton Brown had made an / 
innovation; it had previously been usual for a Speaker to | 


retire during the life of a Parliament. In one way the inno- 
vation was obviously a good one; the disadvantages attendant 
on the candidature of an incumbent of the Speaker’s office 
at a general election are well known. Another, less obvious, 
point is that before 1951 the four previous Speakers had all 
been appointed from the office of Chairman of Ways and 
Means, and it seemed as though mid-term resignations were 
steadily building up a sort of convention of “promotion” from 
the lower Chair to the higher. Sir Anthony Eden had in 1943 
spoken against any possible trend towards the establishment 
of such a convention. In 1951, with the change of Government 


et ee 





which resulted from the election, it was quite natural not to | 


appoint the former Chairman, though the Labour members 
did in fact divide on the question of the appointment, and 
voted in favour of the Chairman of the previous Parliament, 
Major Milner. Speaker Morrison was then elected by the votes 
of the Conservative majority, having been up to that time a 
leading member of the Conservative party in the House. 

In 1959 there was no change of Government to complicate 
the issue, and there was no possibility of “promoting” the 
Chairman of Ways and Means, because the former Chairman, 


1 cf. Lord Campion, Introduction to the Procedure of the House of Commons 
(Macmillan, 3rd edition, 1958), p. 101. 
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Sir Charles MacAndrew, had not stood for re-election. But 
there was a widespread feeling that it was time that there 
should at last be a Speaker taken from the Labour benches. 
The Conservative leaders indicated that they would be willing 
to see a Labour member elected as Speaker, and that they and 
their supporters in the House would favour Sir Frank Soskice 
(who had been a Law officer in the Labour Government, and 
was a prominent Labour party member in opposition) ; but it 
turned out that Sir Frank Soskice did not wish to be made 
Speaker, and the Conservative leaders considered that no 
other Labour member would command support from their 
side of the House. So the plan of having a Speaker from the 
Labour Opposition was dropped, and the House elected Sir 
Harry Hylton-Foster, who until then had been Solicitor- 
General.? 

This time the Opposition did not propose any alternative 
candidate, so under the rules there was no division; but Mr. 
Gaitskell indicated that his party would have liked to divide 
on the election if it had been in order to do so, “‘not for any 
personal reasons whatever but simply on principle because we 
feel that the procedure has not been what it ought to have 
been”.? Quite apart from the inadequacy of the consultation 
that had taken place, and from the implication that the Con- 
servatives considered that there was only one Labour member 
fit to hold the office of Speaker, Mr. Gaitskell observed that 
the appointment of a Speaker straight from the Treasury 
Bench was unusual. It was indeed the first instance in ninety 
years of a breach of Gladstone’s well-known insistence, in 1871, 
that a Speaker ought not to be taken from the Treasury 
Bench ;* though the appointment of Mr. Morrison eight years 
earlier had set something of a precedent, as he had held 
Cabinet office when his party had last been in power, and had 
since then been on the Opposition front bench. 

During the brief discussion in the House on the motion to 
appoint the new Speaker, Mr. Gaitskell referred to the diffi- 


1 H.C. Debs., 20th October, 1959, weekly edition, col. 14. 

* Ibid., col. g. 

‘cf. Letters of Queen Victoria, 2nd Series, II, p. 164. Quoted by 
Sir Ivor Jennings, Parliament, and edition, 1957, p. 64. 








172 PARLIAMENTARY AFFAIRS 


culties which arise when a Speaker retires at the end of a 
Parliament, and hoped that in future these difficulties would 
be avoided by the retiring Speaker choosing to retire at some 
other point; and the Prime Minister indicated agreement with 
him on this.? 

The newly-retired Speaker was rewarded for his services 


according to custom. Mr. Butler, as Leader of the House, | 
proposed a motion on 5th November for an address to the | 


Queen asking for ‘‘some signal mark of her Royal Favour’? to 
be conferred on Mr. Morrison, and a supplementary motion 
that the Resolution should be recorded as having been agreed 
nemine contradicente.* All this was agreed, and a peerage was 
conferred upon the former Speaker, who took the title of Lord 
Dunrossil. A week later Mr. Butler moved the motion in Com- 
mittee which was to be the basis of the bill to provide a pension; 
the motion provided for a pension of £4,000 a year — the sum 
which has been the Speaker’s pension, irrespective of length 
of service, since 1832. It made an innovation in providing for 
a pension of £1,333 a year for the Speaker’s widow in the 
event of his death.® 

Mr. Speaker Morrison’s Retirement Bill came up for 
second reading on 18th November. It was already known that 
he had been appointed to the office of Governor-General of 
Australia; so the provision in the Bill for a suspension of half 
of the pension while the holder should hold another office 
under the Crown with a remuneration equal to or greater 
than the pension — a provision which had been usual in such 


bills since 1817 — would evidently affect the present case. The | 


Bill was given a second reading, but 155 Labour back-bench 
members voted for a motion for its rejection; those who spoke 
against the bill did so on the ground that it was undesirable for 
a retired Speaker to accept an office. In committee it was 


1 H.C. Debs., 20th October, 1959, weekly edition, cols. 6 and 9g. 

? H.C. Debs., 5th November, 1959, weekly edition, col. 1212. 

3 Ibid., 12th November, 1959, weekly edition, col. 610. 

*H.C. Debs., 18th November, 1959, weekly edition, cols. 1170-1218. 
The only near-precedent that could be found was the appointment of the 
former Speaker Whitley as a Governor of the B.B.C., two years after his 
retirement from the Speakership. 
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pointed out that the terms of the Retirement Bill, in traditional 
form, made no provision at all for abatement of pension if an 
ex-Speaker took office on a nationalized Board or in a com- 
mercial concern, and that it would be very undesirable that a 
Speaker should hold an office of that sort.1 But this was looking 
beyond the present case. 

After the general election some changes were made in the 
structure of the Government. A new post of Minister for 
Science was created, and Lord Hailsham was appointed to 
hold this office together with that of Lord Privy Seal. The 
Minister for Science was entrusted with the general duty of 
promoting scientific and technological development. He took 
over from the Prime Minister the responsibility for the Atomic 
Energy Authority, and from the Lord President of the Council 
the responsibility for the Department of Scientific and Indus- 


_ trial Research, the Medical Research Council, the Agricultural 


Research Council, the Overseas Research Council, and the 
Nature Conservancy. He would also exercise general super- 
vision over the programme of space research which was 
currently being devised. He was to have a small administrative 
staff, known as the office of the Minister for Science. No junior 
minister was appointed to help Lord Hailsham, and as he was 
in the House of Lords the task of answering questions on his 
behalf in the Commons was distributed, according to the 
subject matter of the questions, among the Ministers of Health, 
Agriculture, Education and Aviation, who would answer such 
questions “‘as representing the Minister of Science”’. Questions 
about atomic energy would be dealt with by the Minister of 
Power or, when appropriate, by the Minister of Transport.? 

A new Ministry of Aviation was established, to take over 
from the Minister of Transport his responsibilities in that 
field, which he had held since the abolition of the old separate 
Ministry of Civil Aviation in 1953. At the same time, the 
Ministry of Supply was abolished, and its functions connected 


1 Ibid., 24th November, 1959, weekly edition, cols. 2 10ff. 

? This information was given by the Prime Minister in answer to 
Parliamentary Questions. Cf. H.C. Debs., 3rd November, 1959, weekly 
edition, col. 855f., and goth October, written answers, col. 6. 
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with research, development and production in the aircraft ; 


industry, in both civil and military fields, and for guided and 
atomic weapons, radar and electronics, were transferred to the 
new Ministry of Aviation. 

Those functions of the Minister of Supply which were not 
transferred to the Minister of Aviation were assumed by the 
War Office. The changes necessitated the making of certain 
Orders in Council. 

A House of Commons Select Committee on Procedure made 
its report on 19th February,? with many recommendations for 
minor improvements in the use of parliamentary time—the 
most important of them, perhaps, the proposal that part of the 
debates on the committee stage of the Finance Bill should be 
taken in Standing Committee. On 16th December Mr. Butler 
made a statement and circulated a paper® giving a list of those 
of the Select Committee’s recommendations which the 
Government was prepared to accept; these included many 
minor proposals, of which perhaps the most important was 
that oral Questions to Ministers should be limited to two per 
day for any one member, instead of three. No formal decision 
was taken in 1959, but many of the proposals were capable of 
being implemented without any formal decision. 

The Select Committee on Procedure did not make any 
proposals regarding the provision of time for private members’ 
bills and motions. In each session since 1948 a sessional order 
has been made, giving precedence to Government business 
on all days except for twenty Fridays. Although the old 
Standing Order, providing for different arrangements, has 
never been disturbed, the provision of twenty Fridays has 
come to be usual. In 1959 an Order was made‘ to provide that 
the arrangements for private members’ time for the session 
should be similar to those of other recent sessions; several 
members, however, including some Government supporters, 
expressed dissatisfaction that there was not to be an increase 
in the amount of private members’ time. In response to their 


1 H.C. Debs., goth October, 1959, written answers, col. 5. 

2 Report from the Select Committee on Procedure, H.C. 92 of 1958-59 
* H.C. Debs., 16th December, 1959, weekly pgp 4 cols. 1458-68 

* Ibid., 28th December, 1959, weekly edition, col. 208 
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complaints, Mr. Butler later announced! that the Government 
would be prepared to give up four half-days of its time, on 
certain Mondays and Wednesdays in 1960, to private 
members’ motions. This was the first increase beyond twenty 
days to be granted since 1939, and an interesting reversal of a 
century-old trend. The reversal may be temporary. 

Some action followed the suggestion of the Select Com- 
mittee on Estimates that consideration should be given to the 
theory and practice of Treasury control of expenditure, and in 
particular that a small independent committee should be 
appointed, with access to Cabinet papers, to look into the 
question. In the White Paper published in June? the Lords 
Commissioners of the Treasury rejected the proposal for an 
independent committee; but they decided that an internal 
review should be undertaken. At the end of July the Chancellor 
of the Exchequer announced the appointment of a small group, 
consisting mainly of senior officials, but including two or three 
persons from outside the Government service. Lord Plowden 
had accepted his invitation to act as chairman of the group.® 

Following an increase in senior civil servants’ salaries, the 
House of Commons voted to increase the Comptroller and 
Auditor General’s salary correspondingly. This was the first 
use of a new and simpler procedure for this purpose. 

Some incidents drew Parliament’s attention to the police. 
When some allegations were made to the effect that two 
police officers in Scotland had behaved with undue roughness, 
in an incident which took place in December, 1957, the 
authorities (Crown Counsel in Edinburgh) reviewed the 
evidence and decided that criminal proceedings would not be 
justified. Sir David Robertson, the Member of Parliament in 
whose constituency the incident took place, took the matter 
up, and on 3rd February, 1959 raised it on the Adjournment 
in the House of Commons.® In reply, the Lord Advocate 





1 Ibid., 16th December, 1959, weekly edition, col. 1458. 

* Treasury Control of Expenditure (Observations of the Treasury, 
H.M.S.O., Is.). 
3H.C. Debs., goth July, 1959, written answers to questions, col. 149. 
H.C. Debs., 12th May, 1959, col. 1204. 
5 H.C. Debs., grd February, 1959, cols. 349-58. 
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defended the decision which had been made. A week later, at 
Question time, the Secretary of State for Scotland was asked 
to move for a public inquiry.! This was at first refused, but 
later a Tribunal of Inquiry looked into the matter and madea 
Report. In the City of Nottingham the Watch Committee 
suspended the Chief Constable but the Home Secretary did 
not endorse its action. There were other cases, too. In 
December the Prime Minister announced the setting up of a 
Royal Commission to “review the constitutional position of the 
police throughout Great Britain and the arrangements for 
their control and administration’’.? 

On the day of the announcement of the Royal Com- 
mission a debate took place in the House of Commons which 
provided a sequel to the discussion of the previous year on the 
subject of telephone-tapping by the police. The Opposition 
moved a motion of censure on the Government on the ground 
that the Home Secretary had failed to ensure that “no 
telephone conversations should be intercepted without his 
express warrant and that material obtained by interception 
should in no circumstances be made available to any body or 
person outside the public service”. This motion arose out of a 
police action in passing on to the General Medical Council 
information which had been obtained by listening in to a 
telephone conversation, not strictly by “tapping” but at one 
of the terminals, with the co-operation of one of the partici- 
pants in the conversation but without the knowledge of the 
other—who was the person incriminated. The motion of 
censure was rejected in a normal party division, but during 
his speech Mr. Butler, the Home Secretary, announced that the 
Government had decided to set up a committee to look into 
the general question of the passing on by the police to domestic 


tribunals of information obtained by them in the course of 


criminal investigations.* 
Much sympathy was shown in a debate in the House of 
Commons with a private member’s motion in favour of 


1 Ibid., 1oth February, 1959, cols. 982-8. 
? H.C. Debs., weekly edition, 16th December, 1959, col. 1454. 
* H.C. Debs., weekly edition, 16th December, 1959, col. 1544. 
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abolition of the statutory obligation on boroughs to hold 
Town Meetings and Towns’ Polls in certain circumstances; 
but the motion was withdrawn for procedural reasons.} 

The Council for Wales and Monmouthshire was recon- 
stituted for its next three year term. The Prime Minister 
informed the Council that, in the light of advice which it had 
proffered to him, he had decided that it ought to be “‘an 
independent body as broadly representative as possible of all 
the main aspects of Welsh life and thought’. The Minister of 
Housing and Local Government and Minister for Welsh 
Affairs ceased to be its chairman, and ceased to be a member, 
on 30th September. His place as chairman was to be filled 
by a chairman elected by the Council from among its own 
members. In future its normal meetings would be held in the 
absence of the Minister, but in order that the necessary regular 
contact with the Government should be maintained there 
should also be some meetings at which the Minister for Welsh 
Affairs (or in his absence the Minister of State for Welsh 
Affairs) should attend and take the chair. Also the Minister him- 
selfshould be able to call a meeting under his chairmanship at 
any time if he had urgent business to discuss with the Council.? 

A new development in co-operation between the countries 
of the Commonwealth took place in September, when an 
informal Commonwealth conference on defence was held at 
the R.A.F. College, Cranwell, under the chairmanship of the 
Chief of the Defence Staff, Lord Mountbatten. The United 
Kingdom was represented by the Minister of Defence, two of 
the Service Ministers, the Chiefs of Staff and other senior 
officers, and by officials from all the eight interested Govern- 
ment departments. Other countries of the Commonwealth 
were represented by Chiefs of Staff and by other senior officers ; 
some 180 officers attended in all. It was hoped that this would 
be the first of a series of similar conferences, to be held periodic- 
ally with the aim of “‘drawing closer together the armed forces of 
the Commonwealth by the study of mutual defence problems”’.® 


1 Ibid., 20th March, 1959, cols. 771-837. 
* H.C. Debs., weekly edition, 1oth November, 1959, col. 197. 
3 Commonwealth Survey, vol. 5, p. 797. 
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A visible symbol of the intention that inter-commonwealth 
meetings in various forms would be of regular occurrence was 
the Queen’s action in placing Marlborough House per- 
manently at the disposal of the United Kingdom Government 
for use as a meeting place for conferences of Prime Ministers 
or other representatives from Commonwealth countries. The 
building would also house the permanent staff of the Common- 
wealth Economic Committee.? 

Further progress towards self-government was made in 
many colonial territories. In the Northern Region of Nigeria 
the House of Assembly and the House of Chiefs unanimously 
accepted the regional Government’s proposals for the re- 
organization of the legal and judicial systems. The proposals 
were made on the basis of reports of delegates whom the 
Government had sent to study the procedures followed recently 


in Libya, Pakistan and the Sudan, and on the recommenda- | 
tions of a panel of jurists. On 15th March the Northern Region | 


attained self-government within the Federation. In the 
Northern and Southern Cameroons decisions regarding the 
future government of the territories were postponed for the 
time being. Meanwhile, in December, elections were held 
throughout Nigeria for the Federal House of Representatives, 
in readiness for the attainment of full independence foreseen 
for 1960. No single party gained an absolute majority of seats, 
and a Government was formed as a coalition of the two largest 
parties, the Northern People’s Congress and the alliance of 
the National Council of Nigeria and the Cameroons and the 
Northern Elements Progressive Union, with Alhaji Abukabar 
Tafawa Balewa, leader of the Northern People’s Congress, as 
Prime Minister. 

Troubles in Uganda led the Governor to take measures 
declaring the whole of Buganda a disturbed area under the 
police ordinance, and to proscribe the Uganda National 


Movement and two other organizations formed successively | 
after the proscription of the first of these. Meanwhile, constitu- | 


tional advance for Uganda in general continued. The number 
of African members of the Legislative Council was increased; 
1 H.C. Debs., 17th February, 1959, col. 202. 
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the Constitutional Committee, which was appointed in 
December, included a majority of African members. The pro- 
cess of holding common-roll elections in Tanganyika for the 
first time, which had been began in 1958, was completed, and 
the functions of the old Executive Council were handed over 
to a Council of Ministers, five of whose twelve members were 
unofficial (three African, one Asian and one European). The 
Governor appointed a committee to prepare the way for 
further changes.? 

Much discussion took place with regard to the future 
government of Kenya. In April, Mr. Lennox-Boyd, the 
Colonial Secretary, said that he still could not foresee a date 
at which it would be possible for the British Government to 
surrender its ultimate responsibilities for the destiny and well- 
being of Kenya.? A little later a group of constituency elected 
members of the Kenya Legislative Council visited London, and 
the African and Asian elected members of the Council decided 
to end their boycott of the Council’s proceedings. 

Provision was made for a Legislative Council for Basuto- 
land, with half of its members elected by adult suffrage 
(subject to certain qualifications) on a single electoral roll. In 
Aden Colony elections were held in January, on a franchise 
wider than that prevailing at the previous election. Nearby 
the Federation of Arab Amirates of the South was formally 
inaugurated on 11th February, with a Federal Council having 
six representatives of each State. The first elections in the 
Somaliland Protectorate under the new Constitution were 
held, with voting by acclamation in the rural constituencies 
and by secret ballot in others. In Mauritius elections were 
held in March to an enlarged Legislative Council, and nine 
unofficial ministers were appointed to the Executive Council. 

In Nyasaland a state of emergency was declared in March, 
and many Africans were arrested. The British Government 
sent out a Commission of Inquiry under Mr. Justice Devlin 
to make a report; the Opposition expressed regret that it was 
not a Parliamentary Commission, because the fundamental 


lef. H.C. Debs., 26th March, 1959, col. 1504. 
*H.C. Debs., weekly edition, 22nd April, 1959, col. 563. 
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problem was essentially a political one.! The Report, which 
was made in July,? cast some doubt on part of the basis of the 
actions of the Nyasaland Government. On receiving the 
Report the U.K. Government proposed a motion whose effect 
was to accept those aspects of the Report which were favour- 
able to the authorities. The Attorney-General explained the 
Government’s position in introducing his motion: “It is, of 
course, the duty of every Government to give careful considera- 
tion to the report of any commission they appoint, but no 
Government, by appointing a commission or committee, either 
pledge themselves, or are bound, to accept all its conclusions 
or criticisms or recommendations if any are made.” An 
Opposition amendment proposing to accept the Report in full 
was defeated by the usual party majority.® 

Meanwhile it was felt that preliminary moves should be 
made in preparation for the impending review of the con- 
stitutional structure of the Central African Federation. On 
21st July the United Kingdom Prime Minister announced the 
appointment of an Advisory Commission to advise the five 
Governments concerned (i.e., those of the United Kingdom, 
of the Federation and of its three constituent units) ‘“‘on the 
constitutional programme and framework best suited to the 
achievement of the objects contained in the Constitution of 
1953, including the Preamble”’.4 The Chairman of the Com- 
mission and ten other members would be from the United 
Kingdom, thirteen members would be from Central Africa 
and two from other parts of the Commonwealth. Four of the 
members from Central Africa would be nominated by the 
Federal Government and the other nine would be nominated 
by the constituent governments, three by each. Five of the 
members from Central Africa would be Africans, and none 
of the thirteen would be members of their own Governments or 
Legislatures. Of the United Kingdom, six would be Privy 
Councillors being also members of Parliament, three of them 
from the Opposition side, and four would be independent 


1 Ibid., 24th March, 1959, col. 1134. 

? Report of the Nyasaland Commission of Inquiry (Cmd. 814). 
* H.C. Debs., 28th July, 1959, cols. 317-454. 

“H.C. Debs., 21st July, 1959, col. 1072. 
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members. Two persons from other parts of the Commonwealth, 
having experience in the working of a federal constitution, 
would be invited to fill the last two places. The last provision 
was an interesting recognition of the links uniting the countries 
of the Commonwealth. 

On the following day the House of Commons debated the 
problems of Central Africa. Technically the debate was on a 
motion to approve the Estimates, but there was a division in 
which the Opposition registered their disapproval of some 
aspects of the Government’s plans. 

In March the authorities of the Federation deported a 
visiting British member of Parliament, Mr. John Stonehouse. 
In response to complaints from the Opposition, Mr. Alport, 
Under-Secretary of State, Commonwealth Relations Office, 
pointed out that under the terms of the Federation of Rhodesia 
and Nyasaland (Constitution) Order in Council, 1953, and 
the second Schedule of the Constitution, the Federation was 
responsible for the law dealing with immigration. The 
Opposition nevertheless deplored the situation, and criticized 
the Government for not complaining to the Federation 
authorities. On 3rd March Mr. Wedgwood Benn raised as a 
question of Privilege “‘the arrest of Mr. Stonehouse and his 
subsequent placing on an aircraft to Dar-es-Salaam”. The 
Speaker ruled that no prima facie case of a breach of privilege 
had been made out, because as far as he could see the action 
of the Federation Government had not in any way had the 
effect of preventing Mr. Stonehouse from attending at his 
place in the House of Commons.? 

Continued discussions on the future of Cyprus led to the 
signing of an agreement in London on 19th February, by the 
Prime Ministers of the United Kingdom, Greece and Turkey, 
with the accord of the leaders of the Greek-Cypriot and 
Turkish-Cypriot communities.* Under the terms of this 

1 Ibid., 22nd July, 1959. 

* H.C. Debs., 3rd March, 1959, cols. 223-7; 4th March, cols. 454-64 
and 519-84. 

3H.C. Debs., 19th February, 1959, col. 618. For the Agreement and 


related documents, cf. Cmd. 679, and for statements by the signatories, 
Cmd. 680. 








182 PARLIAMENTARY AFFAIRS 


agreement, together with those of the Ziirich agreement 
between Greece and Turkey, Cyprus was to become a 
Republic, with a Greek President elected by the Greek com- 
munity and a Turkish Vice-president elected by the Turkish 
community. The two communities would be represented in 
a ratio of seven Greeks to three Turkish in the House of 
Representatives, the Council of Ministers and the Civil 
Service; each community was in addition to have its own 
Communal Chamber. The United Kingdom was to retain 
sovereignty over two areas of the island which would comprise 
the British bases. 

Pending the final settlement the Governor was to retain his 
responsibility for administration. Meanwhile, three com- 
mittees were set up to concern themselves with the final 
arrangements for setting up an independent Republic. A 
Constitutional Commission, with representatives of Greek and 
Turkish Cypriots and of the Greek and Turkish Governments, 
began to work in Cyprus on the preparation of a draft con- 
stitution. A Transitional Committee of fourteen members, 
including the Governor, was to draw up plans for re- 
organizing and adapting the governmental machinery in 
preparation for the transfer of authority. (In fact this Com- 
mittee did more than prepare plans. The Governor quickly 
took it into partnership in the exercise of his continuing 
responsibility for administration, and some of its members 
assumed responsibility for particular functions.) Finally, the 
Joint Committee, meeting in London, was concerned mainly 
with the arrangements connected with the agreed maintenance 
of British bases in the island. 

Malta began the year with emergency direct rule by the 
Governor in force, and as there seemed to be no prospect of 
resolving the current difficulties, the Malta (Letters Patent) 
Act was passed by the U.K. Parliament, to empower the U.K. 
Government to revoke or amend the Malta Constitution or 
any part of it. The Malta (Constitution) Order in Council of 











24th March provided for new constitutional arrangements, | 
with an Executive Council of three ex officio members and some | 


nominated members under the Governor. 
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The approach of independence for the British Caribbean 
Federation was accompanied by constitutional changes in the 
various territories. A conference on the future of the three 
territories of the Leeward Islands and of the four territories 
of the Windward Islands was held in London on 11th July to 
26th. With the Federation providing common services, the 
posts of the Governors of the two groups were abolished as 
being no longer necessary. Their powers were to be transferred 
in each territory to the Administrator; the Administrators 
would in future be appointed by the Crown on the advice of 
United Kingdom Ministers. The elected membership of the 
Legislative Councils in the territories would be increased, and 
the number of nominated members reduced. The Virgin 
Islands, having been part of the Colony of the Leeward 
Islands but remaining outside the Federation, were to be 
governed under an Administrator appointed by the Crown and 
responsible directly to the Secretary of State. 

In July the Cayman Islands and the Turks and Caicos 
Islands ceased to be administered as dependencies of Jamaica. 
New constitutions for these two groups of islands were provided 
for by an Order in Council of 5th May, under which each 
group was to have its Legislative Assembly and Executive 
Council. Elections for both groups were held in September, 
and the elected members (being in each case a large majority) 
took their places in the Assemblies together with, in each case, 
three official and three nominated unofficial members. In 
each case the Executive Council consists now of the Governor, 
the Administrator, two official members, one nominated 
member, and two members elected from among the elected 
members of the Assembly by the nominated and elected 
members. In Trinidad and Tobago a new system of Cabinet 
government went into operation in July, with the former 
Chief Minister as Premier. 

For Jamaica itself a new constitution provided for internal 
self-government within the Federation, with the end of the 
Governor’s reserved legislative and executive powers except for 
bills affecting international obligations or the Royal Prero- 
gative. A general election took place in July. In the Federation 
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as a whole consulations were held between representatives of 
the constituent units on the implications of dominion status, 
and a preliminary inter-governmental conference was held in 
Trinidad in the autumn, attended by two official observers 
from the Colonial Office. 
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THE SPEAKER OF THE 
HOUSE OF REPRESENTATIVES 


by Dett G. HircHNner 
[et England, the Mother of Parliaments, has exerted 


great influence in the shaping of legislative institutions 

in other lands goes without saying. It is sometimes less 
apparent, however, why many institutions drawing upon this 
same source differ from each other and from their British 
prototype today. The office of Speaker of the House of Repre- 
sentatives of the United States, clearly derived from the office 
of Speaker of the House of Commons, poses just such a question 
and invites an explanation. Both Speakers today have many 
common duties in Houses with many similar functions. But 
one significant difference between them which invariably 
attracts attention is the studied impartiality of the British 
officer and the partisanship of his American counterpart. How, 
and why then, these and other differences? 

To reply, it must be noted first of all that the direct effect 
of the English model was exerted several centuries ago, and 
both offices have evolved on their own course thereafter. The 
American Speaker since 1789 has been the political leader of 
his House, as well as its presiding officer, in the same manner 
as colonial Speakers before then and, indeed, as the Speaker 
of the House of Commons before the nineteenth century. The 
British Speaker’s impartiality, on the other hand, rather closely 
parallels in its development the emergence of Cabinet govern- 
ment within the House of Commons. Thus, by 1895 so much 
had British practice changed that American continuation of 
the older arrangement was contrasted invidiously; in a letter 
to the Queen, Sir William Harcourt wrote: 


“... the Cabinet felt that there were great objections on 

principle to taking a principal member of their own body 

and placing him in the Chair, thus making the Speakership 
D 
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a purely party appointment, a practice which has had such { 


an evil result in the United States.’’! 


Curiously enough, however, it seems nowhere to have elicited 


any comment that the presiding officer of the House of Lords, 


the Lord Chancellor, is a Government member, usually a 
Cabinet member, and has judicial duties besides. 

The second and more important explanation for the major 
difference between the British and American Speakers is to be 
found in the absence of any official Government leadership in 
the House of Representatives. The American Constitution, 
unlike the British, stipulates that “no person holding any 
office under the United States shall be a member of either 
house during his continuance in office.”? But leadership must 
be provided — “‘not only does the constitutional separation 
between Congress and Executive, and between Senate and 
House require the unifying influence of party, but there exist 
necessities within the House itself.” With no counterpart to 
the Prime Minister and Cabinet in the House of Representa- 
tives, the majority party must effect its purposes through the 
Speaker and other House and party officers, and this even in 
circumstances where party discipline is loose by European 
standards. Hence, unmitigated American partisanship is not 
the fault, nor is the result “‘evil”; because of differences in 
the parliamentary and presidential systems of government, 
different means are employed to accomplish similar ends. 


- 





The British Speaker can be impartial because leadership is in 

the hands of Ministers able to apply rigid partisan discipline; | 

the President and his Cabinet are not present in the House of | 

Representatives, and members of this body accept any party 

discipline as much by choice as necessity. 
* * * 


The Speaker of the House of Representatives is the most | 


important member of that body, and often described as ‘“‘the 
second most powerful man in Washington”. The Constitution 


1 Sir Ivor Jennings, Parliament, 2nd ed. (Cambridge, 1957), p. 64. 

* Art. I, Sec. 6, Cl. 2. 

* Paul D. Hasbrouck, Party Government in the House of Representatives 
(New York, 1927), p. 84. 
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provides that “‘the House of Representatives shall choose their 


Speaker and other Officers”.1 He is not required to be a 
member of the House, but no one has ever been chosen who 
is not. On the opening day of each biennial Congress, the 
Clerk of the preceding House takes the Chair, calls the 
members-elect to order, and reads the roll by States. If a 
quorum is present, he asks for nominations for Speaker. The 
majority and minority party caucuses will have chosen their 
respective candidates, and the caucus chairmen name them. 
Again the roll is called, with the members’ votes producing the 
anticipated result. The new Speaker-elect is escorted to the 
Chair by a committee composed of the defeated minority 
candidate and two majority members, and given a gracious 
introduction; after a suitable response he is sworn, with the 
oath usually administered by the member oldest in service. 
The Speaker then administers the oath to the members-elect. 

If there are no legal qualifications for this position, the 
political ones are exacting. The office is highly cherished and 
few members can aspire to it; nothing short of long service in 
high party councils and wide influence among the ranks can 
produce such preferment. It is now customary for a party to 
re-elect its candidate for Speaker so long as it retains a majority, 
and the Speaker able and willing to serve. Though it may do 
so, the House has never removed a Speaker from office. 
Seniority, while not applied as an absolute requirement, 
weighs heavily; the leader of the majority is normally in line 
for the Speakership when the office becomes vacant. The 
twelve Speakers elected since 1896, for example, have averaged 
twenty-two years of service in the House before their selection.” 
They are, thus, inevitably the product of “‘safe” districts for 
their party, and considerably more inclined toward the ranks 
of the “‘old guard” than the new. 

The Speaker’s réle in the American system has been shaped 


1 Art. I, Sec. 2, Cl. 5. These are the Clerk, Sergeant-at-Arms, Door- 
keeper, Postmaster, and Chaplain; all are chosen from outside the 
membership of the House on nomination of the majority caucus. 

*Floyd M. Riddick, The United States Congress: Organization and 
Procedure (Washington, D.C., 1949), p. 61. This valuable work has been 
drawn on for certain other data. 
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by several circumstances. The first House of Representatives , 
in 1789 based its rules on those of the Confederation Congress, | 
which followed the rules of the colonial assemblies, and which 
were in turn drawn from the House of Commons. Succeeding } 
Houses readopted the original rules, though with occasional 
changes. They were further reinforced by Jefferson’s Manual, a 
compilation restating English practice, which he prepared when 
Vice-President to serve as a guide while he presided over the 
Senate (1797-1801). In 1837, the House adopted the rule that 
the Manual would apply in matters not covered by its own rules, 

Occupants of the Chair have shaped the office, as well, 
Henry Clay, who achieved the Speakership on his first election 
to the House in 1811, early set the stamp of powerful party 
leadership on that body. Thereafter the Speaker’s powers 
developed steadily through the nineteenth century as the | 
House grew in size from its original sixty-five members, the | 
complexity of its business increased, and as the party system , 
dominated its internal organization. In the 1880s, just as in | 
Great Britain the Government substantially tightened its 
control of the House of Commons to deal with Irish obstruc- 
tion, so the Republican majority determined to add new rules 
to the procedure of the House of Representatives to resist the 
obstruction of Southern Democrats. 

In the Fifty-first Congress (1889-91), Speaker Thomas B. 
Reed obtained rules and established precedents which effect- 
ively destroyed the minority’s use of dilatory tactics. A 
subsequent Democratic majority adopted the “Reed rules” 
in turn, and thus firmly established the dominating power of 
the Speaker. He now became master both of the sources of 
legislation and the significant stages of the legislative process. 
He appointed all committees, including the powerful standing 
committees which controlled the fate of all bills; he was a 
member of the strategic Rules Committee, which could change 
the rules by a majority vote of the House; and, he could decide 
on what motions he would entertain and which members he 
would recognize to address the House.? Against this concen- 
tration of authority, as exercised at the hands of Speaker “‘Joe” 

1 Hasbrouck, op. cit., pp. 1-2. 
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. \ 
tives Cannon, the increasingly restless members of the House were 


BTess, | brought to revolt. At a special session in March, 1909, a 
vhich | faction of Progressive Republicans combined with the Demo- 
eding * crats to defeat the usual motion to adopt the rules of the 
ional preceding Congress. During the next two years the House 
ual, dispossessed the Speaker of three of his greatest powers. First, 
when 4 Consent Calendar was established, providing occasions when 
er the ~member’s bills might be brought up for passage by common 
— consent and without consulting the Speaker. Secondly, a rule 
rules, 
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+ was obtained providing means to discharge a committee from 


further consideration of a bill which it failed to report; the 


| Rules Committee also was reconstituted and the Speaker 


excluded from it. Thirdly, a new rule provided that members 
of the standing committees should be elected by the House, 
thus breaking the Speaker’s domination of the committees and 
his hold on the sources of legislation. 

The “revolution of 1909-11” in effect put some powers of 
the Speaker “in commission”? though without diminishing his 
prestige, and still leaving him the dominant figure in that 
body. He remains today a party man and retains large areas 
of discretion where he may act to his party’s advantage. His 
knowledge and direction of parliamentary procedure alone 
give him frequent opportunity to put his influence in the 
balance on close issues—and many will be so in a House where 
divisions are often bipartisan. The rules continue to look to this 
end. As the present Parliamentarian of the House describes them: 

“Today they are perhaps the most finely adjusted, scien- 

tifically balanced, and highly technical rules of any 

parliamentary body in the world. Under them a majority 
may work its will at all times in the face of the most deter- 
mined and vigorous opposition of a minority.” 

How the Speaker’s réles both as party leader and parlia- 
mentary moderator are combined was clearly stated by 
Speaker Nicholas Longworth in 1925: 

1 Tbid., pp. 5-11. 
* Lewis Deschler, Constitution, Fefferson’s Manual and Rules of the House 
of Representatives (Washington, D.C., 1959), pp. v-vi. His annotation of 


the rules is complete; these are drawn upon in the next section of this 
{ paper. 


1 
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“The functions and duties of the Speakership as I view 
them divide themselves into two general classes, the one 
parliamentary, the other political. 

“The first I propose to administer with most rigid 
impartiality. With an eye single to the maintenance in the 
fullest degree of the dignity and honor of the House, and 
the rights and privileges of its Members, I promise you 
that there will be no such thing as favoritism in the treat- 
ment by the Chair of either parties or individuals. 

“The politica] side, to my mind, involves a question of 
party service. I believe it to be the duty of the Speaker, 
standing squarely on the platform of his party, to assist in 
so far as he properly can the enactment of legislation in 
accordance with the declared principles and policies of his 
party and by the same token to resist the enactment of 
legislation in violation thereof.” 


As a political leader, the Speaker works closely with the | 


President when they are of the same party, and commonly 
confers with him several times a week when Congress is in 
session. To his party’s membership, the Speaker then tends to 
reflect the President’s views rather immediately, if largely 
through informal means. When the Speaker’s party does not 
control the presidency, the Speaker not only regards himself 
as the party’s leader in the House, but may claim to speak for 
it nationally, and to act as the custodian of its programme. 


Even in these circumstances, the Speaker will be consulted by | 


the President on important bipartisan policies. He also has a 
large voice in his party’s caucus, and though he does not 
preside over its committee-on-committees, “his presence is 
felt in the deliberations”. His principal lieutenant is the 


majority leader, who is strategist and tactician of the party's | 








membership on the floor of the House; through consultation | 
of the majority and minority leaders, names are supplied to | 


the Speaker of the members on each side who wish to take part 

in a debate. His réle as a party man is also significant in his 

personal influence with the Chairman of the Rules Committee, 

who is one of the three major leaders of the House, and with 
1 Congressional Record, Ggth Congress, 1st Session, p. 382. 
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the chairmen of the nineteen standing committees, all of whom 
belong to the majority party. In sum, what makes the American 
Speaker “‘political’’, it may be said, “is not any longer so much 
what he does as a presiding officer on behalf of the majority, 
as what he does not do on behalf of the minority” .1 

* * * 

The parliamentary functions of the American Speaker are 
primarily defined in Rule I of the House, elaborated in seven 
clauses, which were first adopted in 1789, except for the third 
and seventh, added in 1811. 

1. The Speaker shall take the Chair on every legis- 
lative day precisely at the hour to which the House shall 
have adjourned at the last sitting, immediately call the 
Members to order, and on the appearance of a quorum, 
cause the Journal of the proceedings of the last day’s 
sitting to be read, having previously examined and 
approved the same. 

All of the usual duties of a moderator fall to the Speaker. His 
principal presiding power is contained in the right of recog- 
nition. Members wishing recognition usually consult with the 
Speaker in advance. Otherwise, it is the invariable practice 
of the Speaker to ask “For what purpose does the gentleman 
rise?”?” He thus determines if the member proposes business 
which is entitled to precedence and accords recognition, or 
withholds it, as he sees fit. Though the Speaker’s discretion is 
complete, House practice governs his decisions. For example, 
the member in charge of a bill which the party leadership is 
advancing will receive prior recognition for allowable motions 
expediting it. Also, in general debate, the Speaker alternates 
recognition between those favouring and those opposing a 
particular matter, giving preference to the members of the 
committee reporting the bill. He has as well important power 
in controlling the activities of the House through the granting 
of suspensions. Motions to suspend the rules (and thus open the 
way to give a bill immediate passage) are in order on two days 
each month; the Speaker here also exercises a discretion as to 
which such proposals he will accept. He also retains the not 
* Hasbrouck, of. cit., p. 85. 
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unimportant right to appoint select and conference committees, {pr 

2. He shall preserve order and decorum, and, in case | rez 
of disturbance or disorderly conduct in the galleries, or in | bu 
the lobby, may cause the same to be cleared. ? are 

The Speaker has the task of keeping order over 438 members, | ha 
Those transgressing the rules may be called to order by the | co! 
Speaker or by any member. When such a step had been taken, | 
it is the practice to test the opinion of the House by a motion | inc 
“that the gentleman be allowed to proceed in order”. The | rec 
Speaker may repress disorder by naming a member, but only 
the House may censure or punish him. Disorder is rare, as the 
House is keenly conscious of its dignity. 

3. He shall have general control, except as provided 
by rule or law, of the Hall of the House, and of the 
corridors and passages and the disposal of the unappro- 
priated rooms in that part of the Capitol assigned to the 
use of the House, until further order. } 

4. He shall sign all acts, addresses, joint resolutions, 
writs, warrants, and subpenas of, or issued by order of, the 
House, and decide all questions of order, subject to an 
appeal by any Member, on which appeal no Member shall 
speak more than once, unless by permission of the House. 

Enrolled bills (those passed by both houses of Congress and | A 
prepared for the President’s approval) are signed first by the | Sp 
Speaker. He may not sign in the absence of a quorum or } req 
pending a motion to reconsider. In deciding questions of order, | Sp’ 
the Speaker may require the point to be made in writing, he | _ bee 
may call for debate on the question, and he may decline to | wh 
rule until he has examined the records. He is expected, of | vot 
course, to have a working knowledge of House rules and | qui 
precedents,! and has a Parliamentarian and two assistant | are 
Parliamentarians to aid him. He is also expected to give 








o 
i=] 





1 In addition to the Rules of the House of Representatives, cited above, the 
House precedents are contained in Asher C. Hinds, Precedents of the House 
of Representatives of the United States, Vols. I-V (Washington, D.C., 1907), | 
Clarence Cannon, Vols. VI-VIII (Washington, D.C., 1935); and Index, | Th 
Vols. IX-XI (1941). A_synopsis of House procedure and the latest | 91) 
precedents is Clarence Cannon, Procedure in the House of Representatives 
(Washington, D.C., 1959). exe 
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precedent proper influence, though he does not always give 
reasons for his rulings. Appeals from them are uncommon, 
but the Chair has been reversed. Members of his own party 
are unlikely to wish to resist him, and members of the minority 
have little hope of winning a vote which would sustain a 
contrary view. It may be noted, too, that appeals may not be 
entertained from responses to parliamentary inquiries, when 
inquiries or motions are ruled dilatory, from decisions on 
recognition, from his choosing between equally privileged 
motions, and in certain other cases. 

5: He shall rise to put a question, but may state it 
sitting; and shall put questions in this form, to wit: “As 
many as are in favor (as the question may be) say Aye;” 
and after the affirmative voice is expressed, ““As many as 
are opposed, say No;” if he doubts, or a division is called 
for, the House shall divide; those in the affirmative of the 
question shall first rise from their seats, and then those in 
the negative; if he still doubts, or a count is required by at 
least one-fifth of a quorum, he shall name one from each 
side of the question to tell the Members in the affirmative 
and negative; which being reported, he shall rise and state 
the decision. 

A vote is always taken on the proposition as stated by the 
Speaker, and not by the member offering the motion. The 
requirement of a roll call vote is not a reflection on the 
Speaker; indeed, his integrity in counting a vote has never 
been questioned in the House. Rather the roll call is employed 
when the Constitution or rules require a certain number of 
votes in order to pass a measure, to establish the presence ofa 
quorum, or to permit—and sometimes insure—that members 
are “on record” for political purposes. 

6. He shall not be required to vote in ordinary legis- 
lative proceedings, except where his vote would be decisive, 
or where the House is engaged in voting by ballot; and in 
cases of a tie vote the question shall be lost. 

The Speaker may speak and vote, though his vote is required 
only in the two circumstances indicated, and is not ordinarily 


, exercised otherwise. His name is not read unless he requests it; 
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the Clerk then calls him by name at the end of the roll. Only 
on rare occasions, also, does the Speaker descend from the 
rostrum and enter debate. When he does, however, the 
intervention is likely to have substantial effect, tending to 
mark his personal interest in a measure, as well as to reinforce his 
party’s views, which are already reflected by the floor leader. 
7. He shall have the right to name any Member to 
perform the duties of the Chair, but such substitution shall 
not extend beyond three legislative days: Provided, however, 
That in case of his illness, he may make such appointment 
for a period not exceeding ten days, with the approval of 
the House at the time the same is made; and in his absence 
and omission to make such appointment, the House shall 
proceed to elect a Speaker pro tempore to act during his 
absence. 
An elected Speaker pro tempore who has been sworn may sign 
enrolled bills; he may also order a call of the House. The 
Speaker often designates other members to occupy the Chair 
for periods of several hours. A Speaker pro tempore sometimes 
designates another Speaker pro tempore. Members of the 
minority party are called to the Chair in rare instances, usually 
on occasions of ceremony. The Speaker also relinquishes the 
Chair when the House sits as committee of the whole, which 
is normally more than half of the time, and appoints a 
Chairman to preside. 
* * * 


In certain fundamental features, then, the roles of the 
Speaker in the two Houses are quite comparable.! Both 
Speakers have full contro] as moderators, and entire discretion 
in recognition, though members of the House of Commons 
may be aided in “‘catching the Speaker’s eye’, and members 
of the House of Representatives assisted in obtaining recogni- 
tion, by their party status. In the British House, the legislative 
programme is determined by the Cabinet, and to promote it 
the Speaker grants precedence to Privy Councillors’ motions 

1 For a thoughtful essay on the British office, see P. M. Briers, “The 


Speaker of the House of Commons”, Papers on Parliament. (London, 
The Hansard Society, 1949), pp. 1-27. 
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Inly | and speeches. In the American House, responsibility is more 
the | diffuse, and the President proposes many important legislative 
the | measures, but the immediate power to forward the legislative 
g to ? programme is also in the hands of majority party leaders — the 
ehis | Speaker, the floor leader, and the Rules Committee chairman. 
rr. As we have observed, there are differences. The British 
r to | Speaker’s authority is greater than his power, it has been said; 
shall | before achieving his office he may have beena relatively obscure 
ever, | backbencher, and thereafter he avoids further party associa- 
nent | tion and is esteemed for his impartiality. The American 
alof | Speaker’s power is greater than his authority, because he 
ence | brings to the office his established influence in party councils, 
shall | and is able to apply it thenceforward at the very centre of the 
x his | House’s official and party machinery. In Parliament, any 
member may move ““That the question be now put,”’ but the 
sign | Speaker may refuse the closure motion if he believes it infringes 
The } the rights of the minority. Under the kangaroo power, the 
thair | Speaker may use his discretion in selecting among proposed 
imes } amendments for House discussion. His decisions may not be 
the | questioned. In Congress, debate may be closed by a motion 
ually | for “the previous question” ; the Speaker must put the question, 
s the | and if carried, the House is brought after forty minutes of 
hich | debate to a direct vote on the matter before it. The American 
its 4 | Speaker has no kangaroo power. His decisions may be 
appealed, though few are overruled, as has been noted, and 
on such motions he is usually sustained by a bipartisan vote. 
> the | Since 1789 the House of Representatives has had forty-seven 
Both | Speakers; in the same period, the House of Commons sixteen. 
etion | Undoubtedly, the shorter average tenure of the American 
mons | Speaker can be ascribed to the briefer two-year term of the 
abers | House of Representatives and the fact that the Speakership 
ogni- | changes with alterations in the party majorities.’ 
ative American Speakers, like the British, usually reach the 
ste it | culmination of their political career in that office. To be sure, 
tions | in the United States there could be little further political 


_— 


Vv 





“The Cf. the useful article by William S. Livingston, ‘‘The Security of 
ndon, Tenure of the Speaker of the House of Commons”, Parliamentary Affairs, 
; Vol. XI, No. 4 (Autumn, 1958), pp. 484-504. 
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preferment. Thomas B. Reed spoke of his office as having “‘but 
one superior and no peer.” Clay was three times the Whig 
candidate for President; but only Polk among all the Speakers 
has achieved the office. Schuyler Colfax served as Vice-Presi- 
dent during Grant’s first term. Blaine narrowly missed the 
presidency, and Champ Clark unexpectedly failed to receive 
the Democratic nomination in 1912, when his party won 
easily against the divided Republicans. Garner was Speaker 
of the House when nominated and elected to the vice-presi- 
dency in 1932. “I hold the most powerful position in this 
government excepting that of the President of the United 
States,” he said. “‘I accepted the proposed vice-presidential 
nomination with much hesitancy.” 

By statute, the Speaker follows the Vice-President in line 
of succession to the presidency, though none has reached the 
office in that manner. It is still a matter for argument whether 


the additional responsibilities assumed by recent Vice-Presi- , 


dents have given them any permanent ascendancy in political 
influence over the Speaker. The American Speaker, like his 
British counterpart, is liberally compensated. He receives a 
salary of $35,000 yearly and an additional $10,000 in expense 
allowance. He lacks a State Coach, but has the use of a 
luxurious car and chauffeur. In his office, he is aided by an 
administrative assistant, a secretary, and five clerks. The office 
last changed hands in 1955 when Joseph Martin (Republican, 
Massachusetts)! was replaced by Sam Rayburn (Democrat, 
Texas).? Both of the recent Speakers are in the established 


1 Joseph Martin, newspaper publisher, born in 1884; served a term 
each in the Massachusetts House and Senate, 1912-1917. Elected in 1924 
to the 69th Congress and each succeeding. Chosen Republican leader 
in 1939. Speaker in 80th and 83rd Congresses (1947-49 and 1953-55) 
Replaced as minority leader, January, 1959, by Charles Halleck, 
Indiana. Permanent Chairman of Republican National Conventions of 
1940, 1944, 1948, 1952, and 1956. ; 

? Sam Rayburn, lawyer-farmer, born 1882; served three terms in the 
Texas House of Representatives, the last two as Speaker, 1911-13. 
Elected to 63rd Congress in 1913 and each succeeding. Chosen Demo- 
cratic leader in 1937. Became Speaker in 1940, and re-elected in 77th, 
78th, 79th, 81st, Sand, 84th, 85th, and 86th Congresses (1941-47, 
1949-53, and 1955-60). Permanent Chairman of Democratic National 
Conventions of 1948, 1952, and 1956. 
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American pattern: representatives with long and devoted 
careers in the House; patient, friendly, modest, and conserva- 
tive men, trusted for their integrity, and whose lives are the 
work of the House. Both are in the tradition of their predeces- 
sors, fierce in partisanship, but known for their ability to put 
the national interest above it.! 


See David C. Williams, “Mr, Sam’s House”, The Progressive, 
Vol. XXIII (June, 1959), pp. 23-25. 
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W.H. SMITH (1825-1891) 
THE RELUCTANT STATESMAN 


by Viscount CHILSTON 


> R. SMITH” wrote Asquith, “is one of those men 
whose rise to high power in the State is as difficult to 


account for as it is creditable to themselves and to 
their country.”? And Sir Winston Churchill, in his biography 
of his father, the tempestuous Lord Randolph, paid Smith this 
unique tribute: “Of all the characters with which this story 
deals scarcely one of them improves so much upon acquaint- 
ance as this valiant and honest man. He was the true type of 
what Disraeli calls ‘an English worthy’ ”.? But apart from the 
singularly noble and inspiring example which it affords, Smith’s 
political career also constitutes an interesting historical land- 
mark, for it symbolized the realignment of social classes vis-a-vis 
political parties which took place in the second half of the 
nineteenth Century. He belonged by birth and association to 
the middle class (largely Nonconformist), which dominated 
English politics between the First Reform Bill of 1832 and the 
Second (Disraeli’s) of 1867 and which had been the backbone 
of the Liberal party. Yet he entered Parliament in 1868 as a 
Conservative and a Churchman and, more significant still, by 
defeating no less an opponent than the great utilitarian 
philosopher, John Stuart Mill. 
The son of a prosperous newsagent in the Strand he was 
reared in the Methodist faith, but early turned to the Estab- 


lished Church and, being deeply religious, would have taken | 


Holy Orders had his father not overruled him. Instead he 
became a partner in the family business, and, given a free 
hand, began enormously to expand the scope of its business. 





He acquired the monopoly of the railway bookstalls — in this 


1 Asquith, Fifty Years of Parliament, I, 164. 
* Winston Churchill, Lord Randolph Churchill (Odham’s 1951), 434- 
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there was a nice combination of business and missionary work, 
owing to the notoriously dubious types of books hitherto offered, 
which appealed to his highly developed conscience; he became 
sole agent for The Times; then chief contractor for railway 
advertising; then he started a lending library. All the time he 
was also seriously engaged in philanthropic work. In 1858 
great happiness was added to success by his marriage to a 
beautiful young widow of high character, Mrs. Leach (née 
Danvers; created Viscountess Hambleden after his death). 

Smith first contemplated standing for Parliament as a 
Liberal, but (having been black-balled by the Reform Club as 
a presumptuous “‘tradesman’’!) he later became a Conserva- 
tive and stood for Westminster where he was elected in 1868. 
He was quickly marked out by Disraeli and on the latter’s 
return to power in 1874 was appointed Financial Secretary to 
the Treasury — a first rate choice as well as a shrewd move in 
showing the new Tory Party’s recognition of men on their 
merits and not solely on their birth (although the squirearchy 
did mutter unkind things about “‘the Bookstall Man”). To an 
old schoolfellow Smith wrote with as much truth and percep- 
tion as modesty: 

“T am myself surprised at my position when I compare it 

with the time . . . when we were both young together, and 

yet I can say most confidently that I never set to work 
aiming at personal advancement in the slightest degree. 

One circumstance has led to another, and I have gradually 

found myself of more account in men’s eyes, simply from 

doing the work of the day as it presented itself to me.’”! 

In this first post he soon distinguished himself and earned 
this remarkable tribute from Disraeli: “After forty years’ 
experience of parliamentary life, I can only say that I never 
knew the affairs of the Treasury conducted with more thorough 
sense and efficiency than while they have been under your 
management and control.’ In 1877 he was promoted to the 
office of First Lord of the Admiralty and in this capacity had 
to send the British Fleet to the Dardanelles during the great 


Sir Herbert Maxwell, Life and Times of W. H. Smith, 1, 258. 
* Ibid. 292. 
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war scare which culminated so triumphantly for his chief in 
the Congress of Berlin. 

After the great Conservative defeat of 1880 (though Smith 
was re-elected for Westminster) he earned another great tribute 
from his Liberal successor at the Admiralty, Sir George Otto 
Trevelyan, who wrote to him after the close of the first session 
of the new Parliament: 

“I have felt keenly the handsome and fair manner in which 

you have behaved towards me, in what was to me a very 


critical session, in a rather peculiar and difficult post, and | 


I should thank you the more warmly if it were not for my 
conviction that your treatment of Admiralty questions is 
founded primarily on sincere care for the interest of the 
Navy... Public spirit seems, I suppose, a simple and 
natural thing to those who possess it; but the mutual rela- 
tions of many generations of front benches proves party 


spirit in Department matters to be the rule, and public 


spirit the exception.” 

During this period he watched Gladstone’s Government 
beset by difficulties and disasters abroad and floundering hope- 
lessly from one expedient to another in the attempt to pacify 
Ireland. It was to Smith that Disraeli, just before his death, 
made the forecast that the Irish problem was going to dominate 
English politics for years to come and that this in turn would 
bring about the “disintegration of parties”’.2 Another pheno- 
menon which Smith was observing with perhaps more distaste 
than apprehension was the meteoric rise of Lord Randolph 
Churchill — a distaste accounted for partly by Churchill’s brash 
and demagogic methods and partly by Smith’s own close 
friendship with Sir Stafford Northcote, the Tory leader in the 
Commons, who, after Gladstone, was the principal butt of 
Churchill’s invective and sarcasm. Indeed, Smith himself had 
had a taste of some of the latter as when he had argued against 
votes being given to Irish peasants who lived in “‘mud-cabins” 
and in return had been apostrophized as one of “‘the lords of 
suburban villas . . . owners of vineries and pineries”. He and 


1 Hambleden MSS. 
2 Maxwell, II, 31. 
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Sir Richard Cross were also dubbed “‘Marshall and Snelgrove”’ 
by the enfant terrible. 
In June 1885, Gladstone’s government was unexpectedly 


* defeated and, to the dismay of the Tory leaders, who were 


themselves in a state of some disarray, resigned. Lord Salisbury 
was accordingly obliged to form a government, known as the 
“Ministry of Caretakers” (owing to the fact that elections could 
not be held until the recent Redistribution Act had taken 
effect) and Smith, despite his offer to stand aside, was appointed 
Secretary of State for War. But the general election fixed for 
November, in which the parties were to contend under the 
new circumstances of the recent Reform Act, which gave the 
vote to agricultural labourers, and of the Redistribution Act, 
which altered the number, size and representation of con- 
stituencies, overshadowed all other affairs. One result was that 
Smith exchanged his old Westminster seat for that of the Strand; 


but the Liberals won the election, and, though Salisbury 


resolved to hold on and meet Parliament, it could only be a 
matter of a few weeks before his Government was superseded. 

In the interval differences between Lord Salisbury and the 
Viceroy of Ireland, Lord Carnarvon, over Irish policy had 
come to a head resulting in the latter’s resignation, followed 
by that of the Chief Secretary, Sir William Hart Dyke. Smith 
was accordingly called upon to take the latter’s place, but had 
hardly taken up the reins before the inevitable fall of the 
Government came (26th January, 1886). He had, however, 
had time to announce the introduction of a new Coercion Bill, 
and this caused the Irish party, which had hoped much of the 
Tories owing to the famous secret interviews of Lord Carnarvon 
and Randolph Churchill with Parnell, to change sides and 
throw in their lot with Gladstone, who was at that very moment 
undergoing his “conversion” to Home Rule. 

There followed those dramatic three months in which the 
disintegration foretold by Disraeli took place in the Liberal 
party and the great Liberal figures like Chamberlain, Bright, 
Hartington and many others broke away and ranged themselves 
in the opposing ranks — though still as a separate entity — the 


‘ “Liberal Unionists’. This culminated in the Defeat of the 


E 
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Home Rule Bill and the triumphant return of the “Unionists” 
at the ensuing general election (June 1886). Smith, like most 
of his party, felt so strongly about the issue that he wrote toa 
friend that “if these bills [Home Rule and Land Purchase] 
pass I am very much inclined to clear out of the old country 
altogether, with such means as I can carry away with me, and 
find a home clear of the dishonour of English politics”’.? Strong 
words for such a moderate and sober-minded man. 

In the new Tory government formed by Salisbury (for the 


Tories naturally held an overwhelming preponderance despite ' 


the Liberal Unionist allies) Smith returned to the War Office; 
but the really novel and spectacular appointment was that of 
Lord Randolph Churchill as Chancellor of the Exchequer and 
Leader of the House of Commons. Despite the enormous dis- 
similarity of character and despite the earlier slights received, 
no one endorsed the choice more heartily than Smith; yet 
within only a few months he was to be more deeply involved | 
in the extraordinary circumstances leading up to Churchill’s 
sudden resignation than anyone else. 

The ostensible reason for Churchill’s quarrel with his 
colleagues was over the size of the Estimates for the Services. 
Smith, as Secretary for War, was confident that, far from 
scaling down expenditure on defence, the international situation 
rather demanded an increase and in this was backed by 
Salisbury. Lord George Hamilton, the First Lord, was inclined 
to give some ground to Churchill; but Smith was adamant. His 
stubbornness caused Churchill to lose his head and to make 


wild and offensive accusations about “‘your frightful extrava- | N 


gance at the War Office’’. This in turn hardened and exasper- 
ated Smith, who sent a note to Salisbury (21st December): 
“It comes to this—is he to be the Government? If you are 
willing that he should be, I shall be delighted, but I could not 
go on on such conditions.” 

But the day before Smith wrote this Churchill had already 
written to Lord Salisbury declaring his intention to resign from 
the Government if he could not have his way. Probably it was 


1 Maxwell, II, 172-3. 
* Salisbury MSS. 
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not intended as a definitive resignation, but as a threat with 
which to bring his colleagues to their knees. But Salisbury, 
wearied by months of intolerable provocation — and perhaps 
stung as well by Smith’s ultimatum - resolved to call the bluff, 
if bluff it was. Although in replying to Churchill he never in 
so many words “accepted”’ his resignation, he informed his 
colleagues that it was his intention to do so, and therefore 
Smith, meeting Churchill casually at the Carlton, was able to 
tell the latter as much, and therefore Churchill — to his great 
chagrin — realized that the door was closed against him. 

Post-mortems on the affair varied. Salisbury wrote to Akers- 
Douglas,! the Chief Whip (26th December): “. . . R.C.’s con- 
duct can only be accounted for on the theory that the work 
has upset his nerves —- and when his nerves go, his judgment 
goes altogether . . .”. But Smith saw it as a more calculated 
move: writing also to Akers-Douglas he said: 

“... 1am very sorry about Churchill, but the real truth is 

Estimates are a pretext — not the real cause. It was really 

Salisbury or Churchill: and if Salisbury had gone, none of us 

could have remained . . . He dined with Joe [Chamberlain] 

on Friday and that I think settled it, for after trying for two 

hours on Monday to beat me down, he told me, quite in a 

friendly way, that he should resign, and he let out frankly 

that his ‘rapprochement’ was towards Joe rather than any 
other politician of the present day; and unless they quarrel 
we shall see the two working together. Will he take any of 
our men with him?” 
Next day he wrote again: “I am glad our friends stand by us. 
Itis insanity in R. C. It might be right for him to go if he felt 
he could not get on with us, but not now; nor on the grounds 
he chose . . .” 

The moment Churchill’s departure from the Government 
was certain, the Tory leaders seized the opportunity to fill at 
least one of his offices - the Chancellorship — with a Liberal 
Unionist. In George Goschen they had the very man to hand, 


‘The letters to Akers-Douglas quoted throughout this article are from the 
hitherto unpublished collection of MSS which forms the basis of a 
biography at present in preparation by the author. 
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for, besides having been one of the earliest dissentients from 
Gladstone’s policy, his financial ability was outstanding. In the 
ordinary way the practice had hitherto been that, when the 
Prime Minister was in the House of Lords, the Chancellor of ' 
the Exchequer became leader of the House o. Commons ~ as 
Churchill had been. But Goschen was still a Liberal — even if 
a Unionist as well — and the overwhelming majority of Union- 
ists were Conservatives. It was therefore pretty clear that they 
would not work cordially except under a man of their own 
party. Under these peculiar circumstances all eyes turned upon } 
W. H. Smith, for, though he was a poor speaker, his reputation 

for loyalty, integrity and strength of purpose was unparalleled 
in the House. There was only one other man who had a claim 
to the office — Sir Michael Hicks Beach, its holder in the last 
Salisbury Ministry, who had made way for his friend Churchill 
and taken on the much more thankless Irish Office. But, 
though Beach matched Smith in many of the latter’s fine) 
qualities, he was of an aloof and reserved disposition and many | 
of the duties connected with the leadership were uncongenial 
to him. 

Being exceedingly, even excessively, modest, Smith accepted 
the leadership with much misgiving and only as a duty which 
his highly developed conscience made him feel bound to under- 
take. Scarcely anyone could have afforded a more complete 
contrast to his flamboyant and unstable predecessor. “Old 
Morality”’ his fellow members in Parliament dubbed him; but 
he impressed them all profoundly by his high qualities and 
endeared himself to them by his simple kindness and goodness. 
It was characteristic of him therefore to feel concerned about 
the feelings of Beach, whose touchiness was well known to him. 
In spite of receiving quite a reassuring letter from Beach him- 
self, he wrote to Akers-Douglas (5th January, 1887) : ‘Is Beach 
at all huffed that he has not been pressed by Salisbury to take 
the lead ?”” Then again on the next day: 

“There are two or three matters on which we ought to 

meet if my nomination goes on, but I suspect Beach does 

not really like it . . . What is the form of invitation to the 
dinner given the night before the House meets? Is it ‘the 
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} from First Lord of the Treasury requests the honor etc.’ or 
In the simply ‘Mr. W. H. Smith’? I should prefer the simpler and 
en the plainer — but the cards will have to be printed — if I go on.” 
llor of ' Jt must be admitted that there were others, besides him- 
nS — a | self, who made no bones about their lack of confidence in him. 
ven if} Thus Cecil Raikes, the Postmaster General wrote to Akers- 
‘nion- | Douglas (roth January): ‘You will see that the attempt to 
it they | conduct public business under Smith wili prove a sad fiasco”. 
ir Own | And, almost inevitably, Randolph Churchill was writing from 
1 ups j Palermo to his wife two months later (2nd March): “. . . Lown 
Atation } W. H. Smith has done better than I expected for I expected a 
alleled complete breakdown; but having made that admission, his 
. claim speeches read to me most commonplace, and I think before 
he last | jong the House and the Party will get much bored with him’. 
urchill | Yet, a few years later, when Smith’s health broke down and his 
>. But, | own misgivings were even greater, they were begging him to 
s fine H continue. 

1 many II 

ngenial} Free from the embarrassment of Randolph Churchill, Lord 
Salisbury’s Government could now devote its energies to the 
ccepted burning problem of the day — the forestalling and prevention 
y which | of obstruction by the Irish members of the transaction of affairs 
under- | in Parliament. It therefore drew up a new draft reform of the 
»mplete | Rules of Procedure. The most striking proof of the necessity for 
. “Old } this was provided by the fact that the passage of the first rule, 
im ; but establishing closure by a bare majority (subject to the dis- 
ies and cretion of the Speaker) occupied no less than thirteen nights. 
odnes. | Moreover, as a result of this slow progress, the first rule was the 
d about only one of the total of fifteen rules which was persisted with 
to him. and carried. Then, even in spite of the new Rules, the passing 
ch him-| of the Irish Crimes Bill was so much held up by obstruction 
's Beach | from the Irish members that Smith, as leader, was obliged to 
' to take | ak for the confidence of the House in taking action for which 
there was no precedent. On 13th May, 1887, he wrote to his 
ught 0 | daughter: 


ch dos} “The obstruction of the two Oppositions [Gladstonian 
* to : and Parnellite] now united in one is beyond anything that 
s it ‘ 


*Churchill, op. cit., 617-18. 
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has been seen in this House, and unless it gives way under | ha 
the pressure of public opinion very drastic measures will | pe 
have to be taken. Here I am again droning on while the | ho 
Irish and their allies spit and splutter and obstruct. It is 
desperate work, unmitigated obstruction, utterly regardless | lec 
of all consequences to Parliament or the Country. We have | Ch 
now been 8 days over one clause and we have not finished | 18 
yet. The country is getting very angry, and is beginning to | Co 
say that Govt. is ‘deplorably weak’ in not insisting on faster | “n 
procedure. I got to bed at 4 this morning... .”” } cuy 
Therefore, when by June, 1887, only four clauses of the | the 
bill had been passed, Smith moved a resolution that if the bill | wr 
were not reported by 10 o’clock on the 17th the chairman | cor 
would proceed to put the remaining clauses without debate. | cot 
Despite some opposition Smith carried his motion and when 
the appointed time came on the 17th the debate was duly cut ( 
short by the chairman. The indignant Opposition, Gladstonian { 
as well as Parnellite, rose and marched out of the House. The 
remaining fourteen clauses were then put and agreed without 
debate or division. Thus, under the hand of the least authori- 
tarian of leaders, was born the instrument known as the | 
“Guillotine” or “Gag”. | as § 
This session of 1887 became memorable as one of the most | was 
trying sessions ever recorded. Divisions in the House took place | {ati 
unceasingly, and, whereas the Opposition Whips only had to / suff 
keep their members together when a very special division was | toc 
expected, the Unionist Whips had to keep a majority in the} ofh 
House at all times. Moreover, now they had never to let the} het 
number drop below 200, lest it be necessary to apply the closure, | s0 a 
which required this minimum number of votes to carry it.| he \ 
Akers-Douglas won great fame during his long reign as Conser- \ and 
vative Chief Whip by his unflagging energy, constant vigilance | ther 
and extraordinary success in safeguarding the Government by | fallc 
his control of his men. But, even despite this rigorous discipline, | 
there were occasions when the Government found themselves | by t 
unable to deal summarily with the wanton obstruction. Thus | to it 
to quote a random contemporary report: “Mr. Akers-Douglas | crat 
ra 
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1 Maxwell, II, 193. 
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had not 200 men within call and Mr. W. H. Smith was com- 
pelled to look on disconsolately and helplessly while hour after 
hour stole away... .” 

To add to his other burdens poor Smith was severely 
lectured on his duties by his jealous predecessor, Randolph 
Churchill, on the occasion of a scene in the House (15th April, 
1887) when Healy, the prominent Irish Nationalist, called a 
Conservative member a liar and, on refusing to withdraw, was 
“named” and suspended. Smith, weary of these continual tea- 


) cup storms, was ready to fall in with the Speaker’s wish to have 


the suspension rescinded; but Churchill, getting wind of this, 
wrote him an immense letter, couched in the most insufferably 
condescending and didactic terms, strongly deprecating this 
course. Of this only this key phrase need be quoted: 

“. . » Please let me urge this. You have to fight two battles — 

one in Ireland against crime, the other in Parliament against 

disorder. You must win both. The loss of one entails the 
loss of the other. As you are firm with respect to matters in 

Ireland, so you should be equally firm with respect to the 

rigid preservation of order in the House of Commons. . .”4 

True enough; but a man as conscientious and courageous 
as Smith scarcely needed to be reminded of his duty. For he 
was exerting all his will-power to overcome his perpetual 
fatigue, his frequent despair and his physical handicaps (he 
suffered severely from gout and was tortured by eczema) inorder 
tocarry out conscientiously what he felt his high post demanded 
of him. In fact, unwilling to desert this post for even an hour, 
he used to have dinner served in his private room at the House 
so as to be on hand whenever wanted. Here, night after night, 
he would be joined by his devoted lieutenants, Akers-Douglas 
and Jackson, the two Secretaries to the Treasury, and with 
them, over a chop, would settle the order of business for the 
following day. 

Despite, however, the terrible feeling of frustration induced 
by the Irish obstruction, the Government made genuine efforts 
to introduce important legislation in harmony with the demo- 
cratic trend of the times — and in this Smith was a prime mover. 

?Hambleden MSS. 
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Salisbury was by no means the bigoted reactionary which his 
critics chose to think him, but besides being mainly absorbed 
by foreign and imperial affairs his aloof nature and unsociability 
caused him to be completely out of touch with public opinion. 
Thus having a self-made man like Smith in the Cabinet served 
as an admirable counterpoise. Their colleague, Lord George 
Hamilton, another rather liberal spirit, wrote of Smith that 
“he knew, felt and assimilated all that was best in the pro- 
gressive movements of the day... His commonsense and 
perception (amounting to genius) rarely, if ever, failed him in 
his diagnosis of the agitation of the moment.’ Thus, to take 
but one instance, regarding the Tithe Bill, which proposed to 
transfer the responsibility for payment of tithes from the 
occupier of land to the owner, he wrote to Akers-Douglas 
(26th July, 1888): “I cannot help feeling that if we fail to pass 
this Bill we shall disgust our own friends and discredit our- 
selves.”’ Nevertheless, the bill was not finally passed until 1891, 
for, despite the closure and the spectacular efforts of Akers- 
Douglas and his Whips, there was virtual parliamentary 
paralysis until the O’Shea divorce case disorganized the Irish 
and broke the spell at the end of 1890. Indeed, except for the 
County Councils Act of 1888 no measure of historical signific- 
ance was got through. 

But the “liberalism” of Smith was of quite a different order 
from the slapdash, pseudo-Radical “Tory Democracy”’ of the 
renegade aristocrat Randolph Churchill. Smith was a bour- 
geois who had earned great material and social benefits by his 
own efforts and did not care to see these solid achievements 
bartered away by unscrupulous adventurers for the votes and 
plaudits of an envious and ignorant multitude. He might 
advocate progressive policies both from the point of view of 
party expediency and because he was a genuinely benevolent 
and philanthropic person, but he was under no illusions as to 
the spirit in which a high proportion of his contemporaries 
approached these matters — and that spirit appalled him. Ina 
letter to Salisbury (3rd February, 1889), he wrote: 


1Lord George Hamilton: Parliamentary Reminiscences & Reflections 
1886-1906, 253. 
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“|. . Men who are strictly honest in their transactions with 
their neighbours have come to regard Parliament as an 
instrument by which a transfer of rights and property may 
equitably be made from the few to the many; and there is 
yet another feature of the present day which is disgusting, 
and that is that familiarity with crimes against property, or 

a class which is not their class, gradually deprives these 

crimes of the nature of crimes in the eyes of the multitude, 

and even seems to create a sympathy for them.””! 
In his reply Lord Salisbury wrote: 

“*.. . I agree in all you say as to the gravity of our present 
condition. We are in a state of bloodless civil war. No 
common principles no respect for common institutions or 
traditions, unite the various groups of politicians who are 
struggling for power. To loot somebody or something is the 
common object, under a thick varnish of pious phrases. So 
that our lines are not cast in pleasant places.’ 

At the time he wrote the above Smith’s already precarious 
health had been further impaired by the anxieties con- 
nected with the Parnell Commission, appointed by the Govern- 
ment to inquire into allegations made against Parnell in certain 
articles in The Times. When the evidence upon which these 
allegations were based was proved to be forged, the Govern- 
ment — and Smith in particular — were accused of having tried 
to make political capital out of the charges against their 
opponents. This was all the more difficult to refute in view of 
the unfortunate coincidence of the Attorney General having 
acted in his unofficial capacity as counsel for The Times in the 
preceding libel action. 

Smith had to bear the brunt in defending the course taken 
by the Government and felt acutely the imputations made as 
to the motives of that policy. Therefore at the end of the letter 
to Salisbury just quoted he offered “‘to give place to another 
leader, as a simple matter of duty for the good of the country”. 
In his reply Salisbury spoke of the “general expression of 
consternation” with which this suggestion had been received: 


1 Salisbury MSS. 
* Hambleden MSS. 
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“Your retirement from the lead in the House of Commons 
would be one of the heaviest blows that could befall it”. 
Nevertheless, to an intimate friend Smith confided that he had 
“never felt mvself strong enough for the work I have to do,” 
adding, “‘He [God] will take me out of it when I am no longer 
required, and then will come rest.” To another he wrote that 
though ‘“‘very weary” he was resolved to carry on “until my 
rest comes”, adding pathetically, “I hope it is not wrong to 
long for it’’.” 

Whenever possible he sought change and repose cruising in 
his yacht Pandora. But, despite temporary improvements, his 
health steadily declined, so that in May, 1890, he wrote again 
to Salisbury: “If I am not fit, I should not like to stay on while 


ee Eg ae 


another man has all the labour and the responsibility. It would | 


not be fair to him, to you, or to my other colleagues.”’* Goschen, 
meanwhile, deputized for him as leader, and Akers-Douglas 
and Jackson, who were both devoted to him, took every 
possible burden on to their own shoulders — until they too both 
eventually broke down. “‘You have done well since I have been 
away — better perhaps than if I had been present and by all 
accounts Goschen was a great success”, he wrote to the former 
with characteristic generosity. 


~~ 





Then, towards the close of 1890, the O’Shea divorce case | 


altered the entire political landscape. Parnell’s consequent 
withdrawal of his support from the official Opposition caused 
an almost comical confusion in the ranks of the latter. Bills 
were introduced and estimates agreed to with a swiftness and 
smoothness which seemed quite uncanny after the years of 
continuous struggling and fighting. The détente came too late 
to save Smith, but it eased his last days and allowed his kindly 
nature to assert itself without inhibition. Thus on 28th March, 
1891, he wrote to Akers-Douglas: “Harcourt asks me to dinner 
. .. to meet Gladstone and I am very much inclined to go. 
Would it frighten our friends?” Afterwards he noted: ‘“‘Glad- 
stone seems more kindly in his personal relations than I have 


1 Hambleden MSS. 
2 Maxwell, IT, 249-50. 
3 Salisbury MSS. 
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ever known him but he is physically much weaker . . .” About 
the same time, after Smith had had a slight brush with Goschen 
in the House, Salisbury wrote to him: “You see the dis- 
advantage of a good character. When I say a bitter thing, 
people only say its a bad habit I’ve got, and draw no inferences 
from it. But when you say a bitter thing, there is a general 
explosion.””? 

In May, 1891, the Lord Wardenship of the Cinque Ports 
fell vacant through the death of Lord Granville and Salisbury 
immediately suggested Smith for the post. It was not, as some 
thought, an office of profit for a needy minister, but, owing to 
the heavy expense of running Walmer Castle, a considerable 
financial liability. As Salisbury bluntly expressed it in offering 
the office to Smith: “‘. . . I had made a mistake in thinking it 
should be reserved as an assistance for a poor man. It is a 
white elephant of the whitest kind.”” However, he added: “It 
is a semi-nava] position — and you have been since 1876 always 
exceedingly popular with naval people.”? In these circum- 
stances Smith accepted, partly attracted by the prospect of 
being able occasionally to recoup his strength beside the sea 
which he loved so much. 

But he was failing rapidly now and when he dragged him- 
self to Hatfield for a reception in honour of the German 
Emperor in July, everyone was shocked by his ghastly appear- 
ance. In fact he collapsed immediately afterwards and lay 
acutely ill at his London home for several weeks. However, he 
still kept his hand on the reins and when he was moved to his 
new Official residence, Walmer Castle, he kept in daily touch 
with Akers-Douglas. When the latter’s health temporarily 
broke down he wrote begging him to obey his doctor’s orders, 
adding: ‘Although I am not in the House I am keeping watch 
over matters and you need have no fear they will go right 
enough...” 

But despite Smith’s valiant efforts to restore himself by 
having himself carried aboard his beloved yacht for cruises in 
the Channel, he was sinking. On 15th September, Schomberg 


1 Hambleden MSS. 
2 Ibid. 
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McDonnell, Salisbury’s Private Secretary, wrote to Akers- 
Douglas: ‘““The Chief refuses at present to contemplate the 


choice of a successor feeling no doubt that it is of no use to | 


anticipate the inevitable day when he must do so. . .”. But 
on 6th October, 1891, Smith’s condition deteriorated very 
suddenly and he died. 

By a strange coincidence on the very same day there died 
the man whose activities had been largely responsible for 
Smith’s premature demise. Parnell, who was the man, was 
likewise the victim of fatigue and frustration — but in all other 
respects how dissimilar were the circumstances! Few mourned 
the once mighty Parnell save his devoted Kate O’Shea; but 
the grief for Smith was as widespread as it was deep. “I hardly 
know what to say to you”’, wrote a former Whip, Lord Dart- 
mouth, to Akers-Douglas, “. . . this crushing blow seems to 
have taken all the life out of me. I can’t bear to think of it. 
...It is a terrible calamity.” And another Whip, Sidney 
Herbert, wrote: “. . . It is a terrible blow to us as a Party, and 
will I fear cause terrible complications . . . He was such a kind, 
good man, and so thoroughly straight-forward, and we shall 
miss him much both personally and politically . . .” 

His best epitaph is perhaps to be found in his own words, 
from a speech delivered at a City banquet some two years 
before his death. 

**... I claim no honour for doing that which was simply 


an Englishman’s duty under the circumstances in which he | 


found himself, and it is one of the mysteries of my life - 
one of those things which I have been unable to solve for 
myself — how it is that, having proceeded from among you, 
being one of you — a man of business — I have now come to 
be placed in a position of great responsibility, and perhaps 
of authority. God knows, I did not seek that position for 
myself. I have never sought office or honour, but I have 
never felt myself at liberty to decline to undertake a duty 
which has been imposed upon me.””? 


1 Maxwell, II, 254. 





ers- 
the 
> to 
But 
ery 


lied 

for 
was 
her 
ned 
but 
‘dly 
art- 
3 to 
f it. 
ney 
and 


nd, 


rds, 
pars 


iply 
1 he 
fe - 
for 
Ou, 
e to 
laps 

for 
lave 


luty 








EGYPTIAN NATIONAL ASSEMBLY OF 1957-1958 213 


THE LEGISLATIVE ACTIVITY OF THE 
EGYPTIAN NATIONAL ASSEMBLY OF 1957-8} 


by J. Harris Procror 


HE opening of the National Assembly on 22nd July, 

1957 was said by President Gamal Abdul Nasser to 

mark “the beginning of parliamentary life” in Egypt, 
since it would provide for the expression of “a free will 
emanating from a free people.’ It was to inaugurate a “sound 
democratic life” in contrast to the situation existing before the 
Revolution of 1952 in which the imperialists, the monarchy, 
the feudalists, and the self-seeking political parties had made 
a deception of parliamentary government. 

Western observers were doubtful whether the new institu- 
tion would function as a genuinely democratic parliament, 
particularly since the election of its members had been carefully 
controlled by the régime. An Executive Committee of the 
National Union, composed of three Ministers who had been 
members of the original military junta, had passed on the 
eligibility of the 2,508 persons who had announced their 
candidacy for the 350 available seats, and had disqualified 
1,153 of them. In sixty-three constituencies only one candidate 
was approved, and these (among whom were all sixteen 
Ministers) together with thirteen others whose opponents 
subsequently withdrew, were returned without contest. 

Such “precautions” were taken, according to President 
Nasser in an interview on Britain’s Independent Television 
Ist July, 1957, “to make sure that all the candidates are in 
line with the broad outlines which the Egyptian people 

1 The author expresses his appreciation to Miss Maha Abdel Monem, 
his student at the American University at Cairo from 1956 to 1958, for 
assistance in the translation of the complete Debates of the First (and last) 
Session of the Egyptian National Assembly, Meetings No. 1 of 22nd July, 
1957, through No. 46 of 1oth February, 1958. Neither she nor the 


University is responsible, of course, for the analysis and conclusions. 
® The Egyptian Gazette, 23rd July, 1957. 
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accepted and planned for their future”. Nevertheless, he 
expected, as he told the editor of India’s Blitz in an interview 
published in the 16th March, 1957 issue of that magazine, 
that there would be differences of opinion in the Assembly and 


that “perhaps an opposition will emerge in the natural course 


of events”. In fact, he added, he would “‘welcome such a 
development.” 

As preparations were made for convening the newly- 
elected Assembly, the Cairo newspapers stressed particularly 
the strong and independent réle it would play in the law- 
making process, and objected vigorously to predictions in the 
American press that it would exercise no significant legislative 
initiative but would serve primarily to lend the appearance of 
popular approval to the President’s wishes. The Egyptian 
Gazette, for example, asserted on 5th July, 1957: 

The parliament’s legislative power is unequivocably 
stated in the Constitution; to parliament belongs the initia- 
tion and the final voice in forming the laws by which the 
country is to be governed. . . . It is the prerogative of the 
representatives to initiate legislation and to discuss it and 
vote on it according to the dictates of informed and 
independent judgment. 

The same newspaper insisted three days later that “the 
duty of the National Assembly is not to be a rubber stamp to 
carry out the President’s mandate [as the New York Herald- 
Tribune had maintained] but to provide a forum for construc- 
tive debate and criticism on all proposed legislation”, and 
emphasized that “proposed legislation does not have to 
emanate from the Government solely, for any member of the 
National Assembly may introduce any new bill”. Again, on 
8th August, 1957, its lead editorial took sharp issue with the 
claim by the American magazine Newsweek that the Assembly 
“will only be qualified to express wishes and proposals to the 
government.” 

The validity of these conflicting estimates can now be 
tested by a systematic empirical analysis of the debates of all 
forty-six meetings of this parliament, which extended from 


July, 1957, until February of the following year when it passed 
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out of existence as a consequence of the merger of Egypt and 
Syria into the United Arab Republic. Such an investigation 
provides a picture of the manner in which the National 
Assembly actually performed its legislative function, to which 
Egyptians attached so much importance, as the Nasser régime 
took this first step towards democracy. 

The records reveal that the Government by no means 
exercised a monopoly over the introduction of proposed draft 
laws. Indeed, private members displayed considerable initia- 
tive in this regard. Of the total of 109 bills introduced during 
the life of the Assembly, sixty-three or just under 58 per cent 
came from private members. Participation was rather wide- 
spread. Forty-two members introduced bills singly, with 
eleven of these proposing more than one and the most active 
sponsoring five. Two bills were introduced by groups — one of 
six and the other of fifty members. 

The usual procedure was for private member bills to be 
referred by the Assembly to the Proposals and Petitions Com- 
mittee immediately after their first reading. At this point only 
a brief summary of the bill was made available — so brief in 
fact that in some cases Assemblymen objected that they could 
not understand what was being proposed — and no debate 
occurred. 

The function of the Proposals and Petitions Committee 
was to decide whether each of these proposals for draft laws 
was amenable to consideration by the Assembly. If it approved, 
this body recommended that the bill be referred to one of the 
standing, specialized subject-matter committees for further 
examination. Such a recommendation was made on twenty- 
seven or almost 4.7 per cent of the bills referred to the Proposals 
and Petitions Committee. These were reported out by it rather 
leisurely, the average time required for decision being almost 
six weeks. 

The Assembly consented quickly and without debate to 
each of these reports, and the bills were thus sent to the subject- 
matter committees without any judgment being expressed by 
the Assembly on their substance and often without a clear 
understanding of what they actually provided. On the one 
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occasion when a member attempted to express his opinion on 
a bill at this stage, he was interrupted by the Speaker who 
held that there could be no discussion until the subject-matter 
committee had made its report. 

If the Proposals and Petitions Committee found the pro- 
posed draft law unacceptable, it recommended that the bill 
be rejected by the Assembly without further committee action. 
Such an adverse report was made on only three of the fifty- 
eight bills referred to this committee. In stating the grounds 
on which rejection was recommended, the Proposals and Peti- 
tions Committee revealed that its decisions were based on 
considerations of content as well as form. Thus, the first of 
these which required a physical examination before marriage 
was said by it to be contrary to the existing customs and 
unnecessary in view of the facilities already made available 
by the Ministries of Social Affairs and Health; the second 
aiming to restrict the profession of lawyers to Egyptians was 
termed inconsistent with Egypt’s obligations under the Mon- 
treux Convention of 1937 and unnecessary since the number 
of foreign lawyers was very small and consisted mostly of 
nationals of friendly countries; and the third calling for 
modifications in the judicial system was contrary to the 
existing law which was held to be entirely satisfactory. 

The first of these adverse reports was approved by the 
Assembly without objection, and the bill was thus killed with- 
out benefit of a roll call vote. The proposal for the Egyptianiza- 
tion of the legal profession was defended strongly by its sponsor, 
who not only denied the arguments presented by the com- 
mittee against it but also challenged that body’s authority to 
reject his bill rather than to refer it to another committee - 
particularly since he had not been consulted. The committee’s 
rapporteur replied that the Internal Regulations authorized 
it to reject proposals for general substantive reasons and cited 
precedents from the pre-revolutionary parliament to support 
his position. The Speaker ruled that debate would be restricted 
to one speaking for and one against the committee’s recom 
mendation, and, following a brief defence of the report by 
another member, called for a vote by show of hands which 
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resulted in the approval of the report (and the defeat of the 
bill) by an unidentified majority. 

The committee’s objections to the proposed draft law 
concerning the judiciary were, however, overridden by the 
Assembly when it decided — curiously, without debate — to 
refer that bill to the Justice Committee for further considera- 
tion. This was the sole occasion on which a report by the 
Proposals and Petitions Committee was not accepted by the 
Assembly. 

The Proposals and Petitions Committee failed to report on 
twenty-eight or slightly over 48 per cent of the bills referred 
to it. Thirteen of these were received by that committee as 
early in the session as bills on which it reported favourably, 
and seventeen were received more than six weeks (the average 
time required to reach a favourable decision) before the 
session ended. It seems likely that the failure to report on all 
these proposals was not necessarily due to lack of time and 
that the committee preferred not to make a report unless it 
was prepared to recommend favourably. It is perhaps signifi- 
cant that no further adverse reports were made after that one 
occasion, on 24th December, 1957, when the Assembly over- 
rode its objections to a bill. The committee probably concluded 
that a more effective way to kill those proposals which it 
opposed would be to bury them in its own files. In any event, 
its inaction did serve that purpose, there being no overt effort 
on the part of the Assembly to pry any of these bills out. 

On six occasions an effort was made to by-pass the Pro- 
prosals and Petitions Committee and refer a bill directly to a 
subject-matter committee, and five of these efforts were 
successful. Such an extraordinary procedure was permitted in 
case a measure was demonstrated by its sponsor to be sufficiently 
urgent to require speedy action. It was not enough to argue, as 
was done in the single unsuccessful attempt, that an earlier simi- 
lar bill had been referred eventually to a particular committee. 

The subject-matter committees thus received thirty-three 
or just over 52 per cent of the bills introduced by private 
members. These were distributed among fourteen standing 
committees and three joint committees. 
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Only four of these bills were reported on by those bodies, 
however, and all of these reports were of a procedural nature, 
Three of them recommended referring the bill to another 
subject-matter committee, and the fourth requested an exten- 
sion of the time allotted for committee consideration. These 
procedural reports were all approved by the Assembly, and 
nothing further was heard about the bills. 

The Assembly sought to expedite committee action only 
with respect to the five bills which were regarded as urgent, 
and none of these efforts was successful. Two proposals intro- 
duced on 18th November, 1957 for regulating the relationship 
between landlords and tenants and for reducing house rents 
were referred directly to the Committee on Local Administra- 
tion with instructions that it report in two weeks. On 3rd 
December, 1957, it recommended that these bills be trans- 
ferred to the Legal Affairs Committee since they involved a 
legal, contractual relationship. This was quickly agreed to by 
the Assembly, but that second committee never reported. 
Moreover, a proposal introduced by six members on 6th 
November, 1957, which would prevent Assemblymen from 
holding certain other positions, was referred to the Committee 
for Constitutional Affairs and Internal Regulations with a 
request that it report at the next meeting. At that time it asked 
for a delay of two months, but the Assembly granted only a 
one-month extension. On 1oth December, 1957 it asked for 
another month and the Assembly agreed to that deadline, but 
nothing further was heard from that committee. Finally, the 
two proposals introduced on 2nd and 25th December, 1957, 
respectively, and referred directly to subject-matter commit- 
tees because their sponsors held that speedy action was 
required, were never reported out. 

In no case, then, did any of the subject-matter committees 
make a substantive report, recommending approval or 
rejection, on any of the private member bills referred to them. 
Over half of these bills had been received by them before the 
end of 1957, and nine of these at least two months before the 
session ended. This suggests that some reason other than 
inadequate time may have accounted for their failure to 
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report, although any judgment on this should await an 
examination of the treatment given Government bills. 

Thus not a single proposal by a private member became 
law. Those which were approved by the Proposals and Petitions 
Committee or which by-passed it, failed to emerge from the 
subject-matter committees. The only bills which did not die in 
committee were the two which were killed when the Assembly 
approved the adverse reports on them by the Proposals and 
Petitions Committee. These were the only two instances in 
which the Assembly as a whole discussed or registered its 
judgment on the substance of a private member’s bill. 

While draft laws proposed by the Government were fewer 
in number than those introduced by private members (forty- 
six as opposed to sixty-three), they received much more favour- 
able treatment. They were transmitted to the Assembly in the 
form of letters from the President (thirty-eight came from him) 
or one of the Ministers (seven came from the Minister of 
Municipal and Rural Affairs and one from the Minister of 
Finance), and were always taken up as the first order of business 
after the approval of the minutes of the previous meeting. 

It was not necessary for them to go through the Proposals 
and Petitions Committee; they were referred directly and 
immediately to one of the subject-matter committees. Twelve 
of them were so referred by the Speaker on his own authority 
before their receipt was even made known to the full Assembly, 
and no objection was ever raised to this. In the other cases the 
Speaker asked whether the Assembly approved of sending them 
to the committees which he suggested, and such approval was 
always given without discussion. In no case, then, was there 
any expression of opinion from the Assembly before the pro- 
posals were passed to the committee stage. Indeed, often, as 
with private member’s bills, it was not clear to the Assembly 
just what the bilis provided. 

Twenty-seven of these Government bills, or slightly less 
than 59 per cent of those sent to the committees, were reported 
out with the recommendation that they be approved by the 
Assembly. Minor changes in the wording but not in the 


| Principle were suggested for two of them. These committee 
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decisions were made fairly promptly, the average time in com- 
mittee being approximately seventeen days. Ten of them were 
approved by the committees on the same day that they were 
introduced into the Assembly, including all the bills termed 
urgent by the Government except for one which was reported 
upon at the next meeting. None of the twenty-seven remained 
in committee longer than seven weeks. These bills clearly 
enjoyed priority of consideration over the private member’s 
proposals. Eight of the latter on which no action was taken were 


received by their committees no later than Government bills | 


which were reported out favourably. 

Reports were made on two of the remaining Government 
bills to the effect that they should be considered by another 
committee, and these transfers were agreed to by the Assembly 
without discussion. Nothing further was heard on these bills, 
however, nor on the seventeen others which thus died in the 
committee to which first referred. None of the Government 
bills received an adverse report, the committees evidently 
preferring to report favourably on them or not at all. 

All but three of these nineteen buried Government bills 
were referred to committees more than seventeen days (the 
average time required for a favourable report) before the end 
of the session, and thirteen of them were before the committees 
for over six weeks. 

It is possible that the failure to report on several of the 
nineteen was due to lack of time or to the fact that the Assembly 
came to an end rather abruptly after the union with Syria was 
achieved. A number of them were lost in the committees which 
carried the heaviest loads. Thus four died in the Financial and 
Economic Affairs Committee which had seventeen bills to 
consider including seven Government proposals on which it did 
report; five were lost in the Local Administration Committee 
which had thirteen bills including five Government measures on 
which it did report; and two were lost in the Justice Committee 
to which eleven bills were referred. Moreover, four others which 
died in less heavily burdened committees were not referred to 
them until late in January or early in February 1958 — only two 
or three weeks before the Assembly came to an end. 
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On the other hand, several of the fifteen bills just referred 
to were received by the committees at the same time or even 
in advance of other Government measures on which they were 
able to make a report. Two of those which were lost in the 
Local Administration Committee were received by it on the 
same day early in the session (25th September) with five other 
Government bills on which it reported favourably by the end 
of the first week in November, 1957, and none of the latter had 
been termed urgent by the Government. Three of those lost 
in the Financial and Economic Affairs Committee were intro- 
duced at least a month in advance of three others which it 
approved, only one of which had been termed urgent. 

Moreover, it would seem that the Justice Committee had 
time to report on a bill referred to it on 25th September, par- 
ticularly when it is noted that no other bills were referred to it 
until over two and a half months later, that the Industrial 
Affairs Committee could not plead pressure of work in explana- 
tion of its failure to report on a bill referred to it on goth Decem- 
ber when it is noted that this was the only bill received by that 
committee, and that the Education Committee had time to 
report on a bill received 25th September, 1957, when it is noted 
that the only other bills referred to it were two private 
member’s bills in November of that year and one additional 
Government bill in January 1958. 

These details, together with the general fact that slightly 
more than 41 per cent of the Government proposals for draft 
laws failed to get past the committee stage, would seem to 
indicate that these bodies did not function simply as docile 
agents of executive leadership, as was suggested by their failure 
to approve any of the private member’s bills, but rather exer- 
cised some discretion in determining that certain bills were less 
pressing if not less desirable than others. It is possible, of course, 
that the Government introduced the proposals which were lost 
without really wanting them to be enacted and that the com- 
mittees buried them because of their awareness that this was 
so, but there is nothing to support such a hypothesis. 

Following the presentation of the twenty-seven favourable 
reports, the Assembly as a whole was given its first opportunity 
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to debate the bills and to register its judgment on them, first 
in principle, then article by article, and finally in roll call votes. 

There was, however, no discussion on fourteen of these 
bills beyond an occasional question designed to clarify some 
aspect of the report. Objections to the thirteen others were 
voiced by a very few members. Thus only one Assemblyman - 
and a different one each time — rose to speak briefly against 
five of the bills, and three others were opposed by only two 
members. Most of these bills were rather routine in nature, 
dealing with such matters as pensions to the families of 
civilians lost in military operations, the reorganization of a 
government training centre, promotion procedures in the 
diplomatic and consular service, salary increases for soldiers, 
and changes in the pension system for civil servants. However, 
a few of them were quite significant — such as those authorizing 
the President to set the customs duties for the following year, 
fixing cotton and wheat acreages for the next season, strengthen- 
ing the Egyptian Commercial Bank, and extensively revising 
the military service requirements — and the absence of any- 
thing more than scattered and restrained objections to these, 
contrasts markedly with the controversy sparked by comparable 
measures in Western parliaments. 

Only five bills prompted a debate involving three or more 
opponents, and none of these evoked opposition from more 
than five members. The first authorized the Administrative 
Board of Cairo Municipality to permit a certain bus company 
to transfer one of the lines in the group for which it held the 
franchise to another operator. It was attacked by five Assembly- 
men who objected to splitting the group in this way since the 
line in question was allegedly the most profitable. Another bill 
authorizing the granting of a franchise for a new bus line in 
Cairo was opposed by three members on the ground that the 
operator had not treated fairly the workers on a line he 
already had. The third controversial measure provided that 
the owners of swamplands filled in by the government must 
either pay a portion of the reclamation expenses or submit to 
expropriation, with the amount which they should pay or 


receive to be determined by a committee. Four member | 
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objected to this bill, arguing that landowners should be 
represented on the committee and that the ones affected by 
the committee action should be permitted to register a com- 
plaint if they regarded the value as too low. The fourth bill 
in this category revised the procedures for penalizing farmers 
who failed to take the required measures for combatting plant 
insects and diseases, and was opposed by five members 
primarily on the ground that it established insufficient safe- 
guards for the accused. The last exempted from taxes and 
certain financial regulations contracts with governments and 
foreign firms for the supply of armaments so that such con- 
tracts could be kept secret, and was opposed by four who 
feared that this threatened the Assembly’s right to supervise 
such matters. 

Those who spoke against these Government measures did 
not constitute a stable or clearly defined opposition. Criticism 
was expressed by twenty-three members at one time or another 
and in most cases each of these criticized merely one bill. Only 
one Assemblyman spoke against as many as three bills, and 
only eight opposed as many as two. 

Leadership in piloting these proposals through the 
Assembly debate was exercised for the most part by the 
rapporteurs who presented the committee reports, explained 
points which were not clear, and urged approval. Ministers 
ordinarily did not participate in the debate unless objections 
were raised, whereupon they joined the rapporteur in defend- 
ing the bill in most cases. They came to the defence of eight 
bills under attack and supported another before it was attacked. 
Their intervention proved quite influential, as all but one of 
these was enacted into law. By contrast, of the four contested 
bills which they did not rise to defend, two failed to become 
law. The Speaker regulated the debate with what seemed to 
be complete fairness, allowing the critics as free rein as they 
appeared to wish. 

Following the debate, the Assembly proceeded to vote with 
the result that it endorsed the recommendations of the com- 
mittees in almost every case. None of the twenty-seven Govern- 
ment bills approved by the committees was rejected outright 
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by the Assembly. Twenty-three were enacted into law without 
change. Nine of these were passed unanimously and three 
were approved with no negative votes but with one abstention. 





Five were passed with only one negative vote, and on one of , 


these another member abstained. Two were passed with two 
votes against, and on one of these there was an abstention as 
well. Three negative votes and one abstention were registered 
for two more bills. 

A sizeable number — but still far from a majority — of 
negative votes was cast against only two of these proposals. 
Twenty-eight members voted against the one concerning 
penalties for failure to combat plant diseases and three 
abstained. The one regarding the transfer of a Cairo bus line 
was passed by a margin of 153~72 with two abstentions only 
after a second committee had at the Assembly’s request investi- 
gated the objections raised by the opponents of the bill and 
had reported that they were without foundation. This vote 
on what was after all a rather insignificant proposal — and one 
which was not defended by a Minister — was as close as the 
Assembly came to rejecting a Government bill on the floor. 

One bill was passed in an amended form. The Assembly 
succeeded in adding to the one on armaments contracts a 
provision designed to assure legislative supervision before 
passing it by a margin of 274-8 with three abstentions. 

In the three remaining cases, the bills were returned to 
committee for further consideration after certain changes had 
been suggested by Assemblymen, and died there because of the 
failure of those committees to report again. In this category 
were the last two of the five bills which had provoked most 
debate. The one concerning reclaimed swamplands was first 
amended by the Assembly so as to give the owners the right to 
complain at the value set by the committee within sixty days, 
but was then returned to the committee after the question of 
the bill’s retroactivity was raised. The one dealing with a Cairo 
bus line franchise had already been approved in principle by 
the Assembly before being referred to a second committee for 
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was returned to committee after the discovery of what seemed 
to be an error in its report. 

The roll call votes confirm the impression gained from the 
debates that the opposition lacked coherence and stability. The 
negative minorities were transient. No member voted against 
more than three bills, and there were no more than two occa- 
sions on which the same members stood together in voting 
negatively. 

Looking back over the experience of the National Assembly, 
it is quite clear that there existed strong executive leadership 
in the law-making process. Legislative initiative on the part of 
private members was impressive in terms of the number of bills 
introduced, but proved to be altogether ineffective with none 
of these proposals culminating into law. Government bills 
received much more prompt and favourable treatment. None 
of these was rejected outright by the Assembly and twenty-four 
were enacted by it into law. Such a record would seem to 
substantiate those who predicted that the new parliament 
would not play a very creative legislative réle, but would serve 
essentially to provide representative approval for what the 
Government wanted done. 

It is not, of course, unusual for such strong leadership to be 
exercised by the executive in parliamentary systems. Statistics 
similar to these could no doubt be compiled for certain sessions 
of the House of Commons, for example. Indeed, many Western 
champions of parliamentary government have regarded such a 
concentration of authority and responsibility as both necessary 
and desirable. The Egyptian National Assembly cannot be 
dismissed as a sham simply on this account. 

The requirements of democracy in Western parliament- 
arianism are met by the opportunity which the system provides 
for the Opposition to attack the Government’s legislative pro- 
posals in vigorous and open debate and to register its dissent 
freely when the votes are taken. It is in this respect that the 
performance of the Egyptian National Assembly differs most 
sharply from that of a parliament such as the one at West- 
minster, for only a few Government bills were opposed on the 
floor— and these by only a handful of members — and the 
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negative votes were on the whole quite insignificant. There was 
little of the constructive criticism which had been anticipated 


by the Egyptian press, and an Opposition in the sense of a\ 


fairly coherent group subjecting Government proposals to | 


intensive scrutiny simply did not emerge. 


It must not be overlooked, however, that changes wer 
made in three Government bills before being approved and 
that one less than half of the measures introduced by the 
President and his Ministers failed to become law as a con- 
sequence of the failure of committees to report or of the decision 
by the Assembly to return them to committee. Although the 
Government probably succeeded in having enacted the bills to 
which it attached primary importance, it was unable to get the 
majority of its proposals through the Assembly in their original 
form. This filtering action appears to represent a not inconsider- 
able display of parliamentary independence of the executive, 





and certainly suggests that this institution functioned as some- 
thing more than an obedient tool of the Government in the 
legislative process. This was after all a rather impressive 
accomplishment for an assembly chosen as this one was and 





doubtless conscious of the need for caution in asserting its 


prerogatives as this first transitional step was taken away from 


an authoritarian régime. 
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RESHAPING OF DEMOCRACY IN PAKISTAN 
by G. W. CHoupHuRY 


HEN democratic institutions, or more accurately 

the parody of them, were suspended in Pakistan 

amidst popular rejoicing by the army in October, 
1958, many wondered whether the great experiment in demo- 
cracy was petering out and why did the people greet the 
collapse of democracy with either joy or apathy? In the two 
preceding articles in Parliamentary Affairs,1 I have discussed some 
of the basic difficulties and problems of new democracies in 
Asia with particular reference to Pakistan. The real situation in 
Pakistan as in most of other newly independent countries of 
Asia and Africa was that the politicians aped Western demo- 
cratic practices but had little understanding of the democratic 
notions of restraint, tolerance and justice. In these new countries 
the democratic tradition was insecurely grafted upon an older 
and more deeply rooted system of authority. These countries 
have a background of colonial or semi-colonial domination that 
inhibited the development of political maturity. Soon after 
assuming power, the President of Pakistan, Field-Marshal 
Mohammad Ayub Khan gave categorical assurances: “Our 
aim is to introduce a representative form of Government, such 
as can be understood and worked by our people. We shall have 
to ensure that such a representative government is so designed 
that its working is not marred by political instability. As soon 
as the major problems facing the country have been solved, the 
reforms have been put into operation and the administration 
rehabilitated, the best constitutional brains in our country will 
be asked to apply themselves to the question of framing a 
Constitution. When doing so, the wishes and desires of the 
people of Pakistan will be fully respected.’”? 


1/a) G. W. Choudhury, “Parliamentary Government in Pakistan”, 
Winter Issue, 1957-58. (6) ‘‘Failure of Parliamentary Democracy in 
Pakistan”, Winter Issue, 1958-59. 

*The President’s Speech at the Commemoration of Quaid-i-Azam 
Jinnah’s birthday, 25th December, 1958. 
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No one who has carefully and objectively watched President 
Ayub’s various socio-economic measures will doubt his sin- 
cerity. Like Kamal Ataturk of Turkey he is taking various 
measures in order to make the country ripe for democracy. 


What is required to make democracy a real success in a 


country like Pakistan is the development of what may be 
termed as “infrastructure” of democracy which means demo- 
cracy from below, through the people and the movement for 
democracy must grow with education and economic improve- 
ment. That the basis of democracy in Asia was too narrow needs 
hardly any proof. As Professor Werner Levi has rightly pointed 
out that democracy was established on a narrow basis of 
ruling groups for a variety of reasons which did not reflect 
convictions about its superior qualities as a form of Govern- 
ment.”? Nowhere in Asia, he further points out, did it come 
as a result of deliberate choice among carefully considered 
alternatives nor where the mass of its beneficiaries prepared 
for its arrival. Consequently the forms and mechanics of 
democracy which existed in Asia were not based on the idea- 
logical and social realities which made them viable in the 
West. Further all these new countries are economically back- 
ward, their dense populations are poverty stricken and largely 


illiterate. Democracy, on the other hand, requires a higher | 


living standard among far more people than do other forms 
of Government. Similarly, Thomas Jefferson’s remarks: “‘ifa 
nation expects to be ignorant and free it expects what never 
was and never will be’? can hardly be challenged. 

To the credit of the military regime in Pakistan, it may be 
claimed that substantial measures have already been taken for 
the development of “infrastructure” of democracy in Pakistan. 
One big step was taken when landlordism in West Pakistan 
was abolished. The land tenure system which provided some 
sort of “rotten borough” for the big landlords in West Pakistan 
constituted a serious menance to the free institutions. The 
constitution of 1956 which provided for a system of parliament- 


1 “The Fate of Democracy in South and South-East Asia” by Werner 
Levi, Far Eastern Survey, February, 1959. 
2 Quoted in Newsweek, January, 1959. 
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ary democracy in Pakistan, instead of abolishing the land 
tenure system gave it an additional protection. Under article 15 
of that constitution, land tenure system was given such security 
that its abolition would have been impossible by any legisla- 
tion and thus the constitution gave a fresh lease of life to this 


; out-dated and rotten system; but the present regime took the 


bold step of doing away with this time-honoured system by 
one stroke of the pen. This measure can be described as a far 
more effective step towards the realization of democracy than 
any hasty and ill-provided importation of Western institutions 
without making the ground prepared for it. Similarly compre- 
hensive measures for the rehabilitation of millions of refugees 
who came from India during the riots of 1946-47 were another 
big step for ultimately making the country stable and thus 
equipping it for a free institution. 

Turning to the constitutional and political developments, 
it appears that the new regime in Pakistan seems to have 
realized the fact that evolution and pattern of democracy in 
Asian countries need not be identical with those of the West. 
It is futile to expect that evolution of democracy in Asia should 
conform to an established Western model. President Sukarno 
of Indonesia also expressed similar views. 

In accordance with the promise made by President Ayub 
to restore democracy in Pakistan, the present regime has 
launched upon a comprehensive and far reaching scheme of 
local self government. It is expected that this will be the 
nucleus which ultimately will provide the strong basis for the 
restoration of democracy in Pakistan. The services rendered 
by local self government to democracy by implementing a 
sense of civic duty in the citizens and training them to dis- 
charge it have been recognized long before. Philosophers like 
Rousseau and many others have felt that democracy flourishes 
best in small communities. 

It has been defended on the ground that it draws men of 
ability and ambition into local affairs, gives them a chance of 
showing their quality, and opens a door to success in national 
politics.! The new scheme of local self-government has been 

‘Lord Bryce, Modern Democracies, Vol. II, p. 486. 
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termed as basic democracies in Pakistan. We may review it in 
detail. Broadly speaking, basic democracies represent a system 
which begins at the bottom and after building a strong base 
goes on to construct the structure above. 

Basic democracies propose the establishment of Union 
Councils ordinarily covering a group of villages with a total 
population of 10,000 to 15,000 people. A group of 1,000 to 
1,500 will be represented by one member, elected on the basis 
of adult franchise. In addition to the elected, there will be the 
nominated non-official members representing special interests, 
Their number will not be more than one half the former 
number. The Council will elect its own chairman from 
amongst its members. 

The Union Council will have executive, judicial and social 
functions and for these purposes it will have powers to levy 
taxes, with the concurrence of the commissioner, on real 
estate and agricultural land; on import and export of goods; 
on provisions, trade, births, marriages, etc.; and on animals, 
vehicles and boats. It will be empowered also to impose taxes 
in the form of labour for community work and levy rates for 
employing additional police force and for executing works of 
public utility. 

The Council’s executive functions will cover, inter alia the 
administrative, municipal development, and national recon- 
struction fields. It will also be responsible for Village-AID 
and the Co-operative Movement. 

A provision has been made under basic democracies for the 
appointment of a three-man Union Adalat from amongst the 
membership of the Council for the administration of justice 
within the Union area. For this purpose certain sections of the 
Penal Code and other laws have been brought under the 
Adalat’s jurisdiction. 
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The Council will also prepare its budget at the beginning | garde 


of each financial year to enable it to raise funds and incur 
expenditure on its activities. 

The next tier in basic democracies is the Tehsil Council for 
West Pakistan and Thana Council for East Pakistan. This body 
will consist of the chairmen of the Union Councils, municipal 


structi 
food | 
promc 
Village 
lation 





t in 
tem 
dase 


RESHAPING OF DEMOCRACY IN PAKISTAN 231 


authority in the Tehsil or Thana, official and non-official 
nominated members. The number of the nominated members, 
official and non-official, will not be more than one half of the 





total of the representative members. This Council will be 


rion | chaired by the Tehsil officer in West Pakistan and the Sub- 
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The Tehsil Thana Council will exercise co-ordinative 
functions generally and provide a forum for the discussion of 
mutual problems. It may, however, undertake, on instruction 


_| from the government, particular activities on behalf of the 


Union Councils of its areas. 

The third tier will be formed by the District Council. In the 
basic democracies system, it is next in importance to the Union 
Council. It will consist of nominated official and non-official 
members. Of the latter who, under no circumstance will be less 
in number than the nominated official members, at least one 








half will be chosen from amongst the chairmen of the Union 
Councils in the district. The Deputy Commissioner of the 
District will be the Chairman of this body. The nominated 
official members serving on it will include chairmen of the 
Tehsil or Thana Councils; specified classes of Cantonment 
Boards and municipal authorities and senior-most officers 
representing such departments as may be specified by the 
Government. Apart from the actual services undertaken at 
this level questions of policy concerning development within 
the district will be decided. 

The scope of the District Council has been divided into two 
parts: functions which it will have to undertake compulsorily 
and those which it may perform voluntarily. The former 
include the maintenance of primary schools, libraries and 
reading rooms; holding of fairs and shows, promotion of public 
games and sports; provision and maintenance of public 
|gardens and playgrounds and promotion of national recon- 
struction programmes; adoption of measures for increased 
food production and for improved breeds of cattle and 
promotion of Village Aid, the Co-operative Movement and 
village industries; provision of sanitation, prevention, regu- 
‘lation and control of infectious diseases, enforcement of 
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vaccination and provision and maintenance of dispensaries and 
hospitals and other allied health measures; and provision, 


self- 
poli 





maintenance and improvement of public roads, culverts and 
bridges and arrangement of water supply. 

Optional functions may likewise be summarized under the | 
heads of education, social and economic welfare and public 
works and health. The Council will be free to undertake any 
extension of the above listed services. 

The next tier in basic democracies is the Divisional 
Council. It will be presided over by the Divisional Com- 
missioner and its functions will include the co-ordination of 
the activities of local councils, municipal bodies and canton- 
ment boards. Its membership will comprise representatives of 
government departments municipalities and cantonment 
boards and an equal membership of nominated non-officials. 
At least a quarter of the membership of this body will be com- 
posed of representatives of the Union Councils which under the 
new system are the basis and the most important unit in 7\ 
entire structure. 

Basic democracies further propose the establishment of 
high powered Development Advisory Councils for the two 
provinces of Pakistan. These will be composed of equal 
numbers of the nominated official and non-official member. 
The former will include heads of appropriate government 
departments. On the recommendation of the Governor, the 
President will name the non-official members. Of these, at 
least one-third will be chosen from amongst the chairmen of the 
Union Councils and Committees. The Council will be chaired 
by the Governor of the Province concerned. 

The Council will formulate and co-ordinate the activities 
of local councils and local bodies in the province and draw up 
development plans for them. It will advise the government o 
matters relating to these bodies and on the allocation of grants 
to them for the execution of their development plans. 

So far our narrative has been concerned with rural areas 
which constitute the heart of the country. This emphasis was 
essential because of the past neglect. 

Urban Pakistan has been exposed to the concept of local 
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self-government for many a year although in the last decade 
political misdemeanour had led to the supersession of muni- 
cipalities and district boards, on an ever increasing scale. 
Under basic democracies, they will have their rightful place. 
In addition, it is proposed to constitute Union Committees 
in urban areas. Like Union Councils, they too will be composed 
of directly elected and nominated non-official members, the 
latter being not more than one half of the former. The Chair- 
man of the thus constituted committee or a group of com- 
mittees will become an ex officio member of the municipal body 
or the cantonment board within whose limits the Union or 
the Unions lie. ‘ 

The cities and the towns already possess a modern system 
of administration whose smooth running should be further 
ensured by the functioning of properly constituted and effi- 
ciently run municipalities and cantonment boards. Conse- 
quently, the activities of Union Committees will exclude the 
functions delegated to the former. They may, however, adopt 
measures which will encourage national reconstruction, social 
uplift, family planning and the determination of petty criminal 
or civil disputes. 

President Ayub while explaining the aims and objectives 
of basic democracies, said “‘we have to work according to the 
requirements of our own nation and the genius of our own 
people”. The following factors, according to President Ayub, 
determined the system of basic democracies in Pakistan: 

(1) It will not be foisted upon the people from above. 
Instead it will work from below gradually going to the top. 

(2) The people will not have to go far from their neighbour- 
hood to elect their representative. 

(3) It has been claimed that the system will be free from 
the curse of party intrigues and political pressures. 

The Law Minister, Mr. Mohammed Ibrahim maintains 
that the aim of the basic democracies is “‘to foster in the people 
aspirit of cohesion and common effort, the habit of depending 
on themselves and the understanding of what responsibility is 
and how to exercise it’’. 

With regard to the future constitution of Pakistan it has 
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been announced that a constitution commission consisting of 
experts will be soon formed to frame the new constitution 
which will then be referred to the people for their approval. 
In the past the two constituent assemblies of Pakistan 
(1947-56) had to tackle a number of complicated issues of a 
genuinely constitutional character such as the relationship 
between state and religion, federal experiment between East 
and West Pakistan, which are separated by thousands of miles 
of foreign territory, the relation between the executive and the 


legislation — whether Pakistan should have the Parliamentary | 


type as exists in Britain and other parts of the commonwealth 
countries or a non-parliamentary type as in the U.S.A. These 
constitutional problems have to be faced again by the proposed 
commission and their task will be by no means an easy one. 
The present regime has not yet given any definite indication 
as to the character of the future constitution. President Ayub, 
however, expressed his personal opinion at a press conference 


held in Karachi on 23rd October in favour of a unitary form \ 


of government with a presidential system. He qualified his 
preference for unitary form of government with the proviso 
that there should be effective decentralization of power in 
favour of the provincial governments. He went on to say that 
the country needed a strong and enlightened government. By 
strong government he, however, did not mean a dictatorship. 
It should be elected, but a strong government, he said. 








Fate of democracy in Pakistan as in many other parts of Asia | 


depends, as indicated above, on the development of a strong 
and sound foundation among the people. Importance of demo- 
cracy as a form of human relationship and as a process permit- 
ting changes within a framework of stability should be 
appreciated. We may talk vaguely of democracy but its 
ultimate success in Asia will come only with economic and 
educational progress. The judicial report in West Pakistan of 
1953 (Munir Report) pointed out the dilemma of democracy 
in Asia. 

“Where the elector knows the value of his vote and has the 
requisite sense and intelligence to understand problems 
peculiar to his country and broad world events and currents 
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and has a sufficiently developed mind to form a right judge- 
ment on all matters of national concern’’, observe the learned 
judges, ‘the leader has to abide by the popular judgement or 
quit his office. But in a country like ours, we have little doubt 
that the true function of Jeaders is to lead the people and not 
throughout be driven by them at the head of the herd all the 


24 


time’. 


Note 


Since this article was written the elections to basic democracy have 
taken place both in East and West Pakistan. The eighty thousand elected 
members were then given an opportunity to express their confidence or 
otherwise in President Ayub. 

By an overwhelming majority President Ayub got the vote of confidence 
from the elected representatives. Soon after taking the oath as the first 
elected President of Pakistan, Ayub appointed a Constitution Commission 
to draft a suitable Constitution for Pakistan. Restoration of democracy is 
now expected very soon. 


1 Judicial Enquiry Committee Report (Munir Report), 1953, Lahore, 
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PROCEDURE: THE HOUSE OF COMMONS 
AND THE SELECT COMMITTEE 
by H. V. WisEMAN 
HE House of Commons debated the Report of the 


Select Committee on Procedure! on two occasions; the 
first on 13th July, 1959, and the second on 8th February, 





{ 





1960, when they considered the Government’s statement of 


16th December, 1959.? This article sums up the results of its 
deliberations and attempts to indicate some of the considera- 
tions leading to those results. 

First, some relatively minor changes accepted virtually 
without discussion. Public Business Standing Orders will now 
be printed separately. A drafting Committee on Standing 
Orders will be established. Consideration will be given to a 
revision of the Order Paper so as to “give a clear indication 
in consecutive order of the items of business to be taken for 
the day. . . .”3 The Business statement on Thursday will 


a 





announce business for the week beginning with the next | 
Tuesday and ending with the following Monday, giving | 


slightly longer notice to members. The time allowed for a 
count is increased from two to four minutes. Seconders will 
not be required for motions or amendments (new Standing 
Order agreed) save on certain ceremonial occasions. 

Two other proposals received little attention, the suggested 
repeal of the virtually obsolete S.O. No. 93, which permits 
immediate debate on certain public petitions, and new 
arrangements for pairing sick members. 


One other matter, a little outside the general theme of the | 


Report, concerned Privilege. The House accepted a Sessional 
Order to permit complaints of breach of Privilege to be heard 


1 For details of Report cf. Parliamentary Affairs, Vol. XII No. 2 (Spring | 


1959). 
2-H.C. 609, Cols. 36-168; H.C. 617, Cols. 33-186 and H.C. 615, 


Cols. 1458-1468. 
3 Report of Select Committee para 53. 
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if made before commencement of public business on the next 
sitting day after notice thereof had been given to Mr. Speaker, 
if he is satisfied that notice was given at the earliest oppor- 
tunity. The main purpose was to avoid the giving of Rulings 
“under pressure”’. 

Recommendation No. xx was fully discussed and virtually 
rejected; it concerned the relaxation of the rules governing 
“urgency motions” under S.O. No. g.1 The Select Committee 
thought that these had become increasingly rigid. They 
suggested attention to three points: (i) the rule against 
“anticipation” of other debates, (ii) the issue of “public 
importance” (which might be left to the House) and (iii) the 
need for “government responsibility” to be involved (a wider 
definition to cover “‘matters which come within the scope of 
possible government action in foreign affairs” might be con- 
sidered). Mr. Butler insisted upon avoiding “anticipation” of 
debates already arranged. He agreed with Mr. Herbert 
Morrison that the issue of “public importance” should not be 
left to forty members. (An amendment moved by Mr. John 
Parker on this point was later rejected.) He also thought that 
“some government responsibility must be involved”. He was, 
however, ready to discuss with Mr. Speaker the possibility of 
delaying his Ruling, though the recent delay of a whole week- 
end seemed too long. The Ruling should be given on the same 
day — in an hour or two. Further pressed during the debate, 
he also said that he was willing to discuss with Mr. Speaker 
the restrictive effect of past rulings. “Within reason, we do 
not want to restrict a matter that is both urgent and of public 
importance.” On these assurances Mr. Mitchison withdrew 
his amendment to implement the Select Committee’s recom- 
mendations. 

It is of interest that within a week of the debate Mr. Healey 
successfully used S.O. No. g to raise the question of the break- 
down of the Cyprus discussions, without any discussion, while 
Mr. Bowles, after lengthy argument, was refused leave to 
raise the matter of the threatened railway strike. 


1 see Parliamentary Affairs Vol. XII No. 3 (Summer-Autumn 1959). 
* H.C. 617. Cols. 150-154 and 161-164. 
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We turn now to the proposals to reduce the amount of 
business taken on the floor of the House in the expectation 
that ‘“‘preference would be given to general debates in the use 
of time saved by the more expeditious transaction of business.”? 

Two concerned (1) the reservation of an hour during 
major debates for five minute speeches and (2) an alteration 
in the practice relating to Privy Councillors’ rights in speaking. 
In July 1959, Mr. Butler welcomed the former and was not 
impressed by Mr. Silverman’s interjection, “‘Parliamentary 
Children’s Hour”. But Mr. Bowles, among others, thought 
the suggestion would divide the House into two classes or 
gradings and Mr. Herbert Morrison described five minute 
speeches as “something like a speakers’ class in a junior 
Conservative association”.? Mr. Iremonger thought that the 
value of a five-minute speech was nugatory as compared with 
that of the ten-minute speech and Mr. Richard Marsh put 
the case for ten minutes. Mr. John Hall considered that 
speeches in general might be limited to fifteen minutes. 
Generally, however, members wished to leave the matter to 
the good sense and discretion of the House. 

On Privy Councillors’ speeches both Mr. Butler and Mr. 
Morrison thought that the House should take no action but 
leave the matter to the Chair. 

“T would only say”’, Mr. Butler added, “that in implement- 
ing the recommendation of the Select Committee you would 
certainly have me on your side, Mr. Speaker, if you occasionally 
adopted the Nelson blind eye in regard to Privy Councillors, 
especially in the course of debates.’ In general, their right of 
precedence should be continued but Mr. Speaker should use 
his discretion “‘when, for example, there is a string of Privy 
Councillors waiting to intervene and it is impossible for a 
Private Member to get in”. This should be the practice also 
with supplementary questions. Mr. Blackburn, however, urged 
that in such a matter the onus should not be placed upon 
Mr. Speaker. Mr. Pannell quoted Mr. Speaker Morrison as 


1 Report of S.C. rec. xiii. 
2 H.C. 609, Col. 103. 
3 H.C. 617, Col. 39. 
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having “‘generally agreed with the recommendation that Privy 
Councillors should have no special rights. . . . I hope that the 
firm opinion of the House is going out today that we shall, of 
course, pay attention to the great experience of Members who 
are Privy Councillors but that one should remember that 
back benchers sometimes have a greater right.” An amend- 
ment to implement the Select Committee’s recommendation 
that Privy Councillors should have equal rights only in regard 
to supplementary questions and that Mr. Speaker should not 
be bound to call them in debate in preference to other members 
was negatived without a division. The matter was left to 
Mr. Speaker. 

Time tabling is of the essence of expeditious despatch of 
business, particularly for legislation. The Select Committee 
wanted a business committee to consider all bills committed 
to a standing committee after second reading. It should report 
to the House the date by which each bil] should be reported 
back and, if thought appropriate, the number of sittings 
required, subject to the right of amendment. The Government 
(or private member in charge of his bill) might then move a 
motion instructing the standing committee in the sense of the 
report. Such motion would be debatable, though not necessarily 
so if the business committee were unanimous. There should, 
however, be no obligation on the Government “to move”’ if 
they thought the most expeditious handling of the bill could 
best be achieved by other methods. The actual details of 
clauses and amendments to be considered at each sitting should 
be settled by the Chairman of the standing committee in 
consultation with the minister in charge and Opposition 
representatives. ; 

Mr. Butler had suggested in evidence that a date for the 
return of a bill should be fixed by Order of the House; the 
Select Committee demurred because it took no account of the 
number of sittings required. By July, 1959, Mr. Butler had 
come round to the view that the business committee should 
name the date. But, as the Select Committee recommended 
that the Government should not be compelled to move the 

1 ibid. Col. 137. 
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business motion if it were debatable, he expressed “doubt 
whether we could do better than our present system — namely, 
that we have a voluntary timetable where it can be achieved 
and where it cannot . . . we have a timetable imposed with a 
debate on the floor of the House”’.1 Mr. Morrison preferred | 
voluntary timetables and thought that in some matters there ( 
should be no timetable at all, ‘‘to leave open the possibility of | 
Parliament having a free fling”. Sir Hendrie Oakshott thought 
that there was a great deal to be said for a permanent stand- 
ing Business Committee; if it were unanimous its timetable 
would generally be acceptable to the House without debate. 
Mr. Mitchison preferred an elastic timetable rather than 
Mr. Butler’s fixed date. This matter was almost entirely 
ignored in the debate on 8th February, 1960, and no changes 
were introduced. 

Nevertheless there was some disposition to accept parts of 
the Select Committee’s recommendations relating to the greater 
use of Standing Committees. The Committee itself had rejected 
the idea of specialist committees and despite some support in 
both debates for the idea, an amendment moved by Mr. Hale 
to establish one for Colonial Affairs was defeated by 220 votes 
to 89. The recommendation that parts, at least, of the Finance | 
Bill might be taken “‘upstairs” was not so cavalierly dismissed. 
The idea was guardedly welcomed by Mr. Butler (July 1959) 
who thought that “an experimental approach to the Finance 
Bill would be the best”.? Mr. Bowles urged a great deal more 
thought; he was anxious to keep the floor free for more things 
than finance for ninety hours a year.* Mr. Bellenger saw no 
reason why the whole of the Finance Bill, after its second 
reading should not go to a Standing Committee, Constituency 
matters could be raised on Report.* Mr. Morrison would have 
the whole bill sent “upstairs” but Sir Hendrie Oakshott (who 
said he agreed with Mr. Morrison on everything else) thought 
it entirely wrong. Mr. Philips Price wanted to send parts of the 
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? H.C. 609, Cols. 45-46. 
® ibid. Cols, 100-101, 

* ibid. Col. 41. 

* ibid. Col. 77. 
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bill upstairs; certain clauses might be selected and dealt with 
by the “experts”, while those “likely to arouse emotions and 
dealing with first principles’ were kept on the floor. Mr. 
Mitchison, who in the Select Committee, voted against sending 
the bill upstairs, had now come round to the view that parts 
might be so treated. In February, 1960, he said, with regret, 
that “this difficult question (which) occupied a long time and 
involved a great deal of evidence . . . is sunk without trace. 
There is not even a Government proposal on the Order Paper 
about it”’.? 

In the same debate, Mr. Blackburn tabled an amendment 
to S.O. No. 38 in order automatically to commit the Finance 
Bill to a Standing Committee unless the House otherwise 
ordered. Mr. Oram, whose original motion had led to the 
setting-up of the Select Committee, regretted that this proposal, 
so important to the basic purpose of providing more time for 
general debates, had not been accepted. Mr. Douglas Hough- 
ton, however, said: “bearing in mind the number of hon. 
Members who take part in the debates on the Finance Bill I 
think a proposal to send it toa Standing Committee . . . would 
lead to many inconveniences and disappointments”. He did 
suggest a Taxes Management Act to separate administrative 
questions from the Finance Bill.* All was not completely lost. 
Mr. Butler, replying, pointed out that the bill could be taken 
upstairs either by means of a Sessional Order or an Order 
amending S.O. No. 38. He would not exclude the possibility 
of taking part of the bill upstairs but preferred to deal with it 
ab initio and not by amending standing orders. Mr. Blackburn 
felt that Mr. Butler was in full agreement with the object he 
had in mind and withdrew his amendment. 

Another aspect of the use of Standing Committees was 
covered by the suggestion of a Welsh Grand Committee. In 
July, 1959, Mr. Butler felt that the case had not been made 
out. But in February, 1960, he announced that he had discussed 
the matter with the Minister for Welsh Affairs, who thought it 


1 ibid. Col. 147. 
*H.C. 617, Col. 46. 
* ibid. Cols. 122-123. 
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a good idea. With reservations about such questions as powers, 
sittings and the existing ““Welsh Day”, he suggested consulta- 
tion with Mr. Ness Edwards (who gave evidence to the Select 


Committee) and his friends. Mr. Ness Edwards accordingly 


withdrew his amendment on the subject. 

The Select Committee also made recommendations about 
the composition and procedure of standing committees. In 
February, 1960, Mr. Butler announced the proposed Govern- 
ment alterations to S.O. Nos. 57 and 58. The former reduced 
the quorum ofa standing committee to one-third of the number 
of its members excluding the Chairman - fractions to be 


counted as one. The latter laid down that each standing com- / 


mittee (except the Scottish Standing Committee) should consist 
of a Chairman and not less than twenty nor more than fifty 
members. In nominating such members the Committee of 
Selection should have regard to their qualifications and to 
the composition of the House. The distinction between the 
“nucleus” and the “added members” was thus removed. 
There were no objections to these proposals. But Mr. 
Mitchison, referring to the Select Committee’s recommenda- 
tions about standing committees, complained that “of those, 
with some minor exceptions about the size of committees and 
so on, nothing remains”. None of the major suggestions for 
taking matters off the floor of the House and for making better 
and bigger use of committees had been accepted. Mr. Blackburn 
also regretted this failure to implement the major purpose of 
the Select Committee. He doubted whether even as regards 
individual bills there would be greater specialization in the 
Standing Committees, particularly in view of that section of 
the amended S.O.s which enabled members to be discharged 


and replaced during consideration of a bill. The House, 


however, accepted the changes in the standing orders. 


Two related matters may be mentioned here. Opinion was | 
firmly against taking Report stages of bills upstairs, a suggestion | 


made by the Clerk of the House in 1945 and 1958. But to 

organize the committee and report stages more effectively the 

House accepted the recommendation that the Chair should 
2 ibid, Col. 46. 
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announce at the beginning of each sitting on the Committee 
and Report stages of the bills which amendments had been 
selected for debate, subject to necessary later amendment. 
We turn now to some aspects of financial procedure. A new 
form of approval, to make clear the significance of the 
authorization of ‘‘virement”, was embodied in amendments 
to $8.0. No. 16 (paras. 3 and 16). But Mr. Butler refused to 
agree to a recommendation which would have abolished the 
recommittal of a bill where amendment of the financial 
resolution was necessary. Mr. Douglas Houghton urged that 
the procedure was antiquated, was related to the fact that 
Mr. Speaker used to be a partisan of the Crown, and was 
little comprehended by members. But his amendment, to 
make recommittal unnecessary when the charge etc. was 
within the terms of the original financial resolution, was 
defeated without a division. Money resolutions, in fact, were 
made “‘exempted business” automatically for three-quarters of 
an hour. A Sessional Order (discussed below) replaced 
$.0. No. 1 and S.O. No. 16 (para 2) was amended. 
Members expressed a desire to discuss the reports of the 
Select Committee on Estimates and the Public Accounts Com- 
mittee more fully, but unless more business were taken 
upstairs there would be little opportunity except by using 
Supply Days. Little attention was paid to the recommendation 
that the scope of debate on supplementary estimates should 
be widened, perhaps because in practice there was little restric- 
tion. But better use of Supply Days was envisaged in the 
recommendation that Allotted Days should be spread more 
evenly throughout the Session. The difficulty arose from the 
fact that the estimates were not presented until late February. 
The Opposition were able to use what the Chief Whip called 
“spoof” Supply Days earlier in the Session if they gave up the 
equivalent later. But, as Mr. Heath explained, this could be 
done only by moving Mr. Speaker out of the Chair. The 
Opposition then moved an amendment which could not be 
amended ‘‘and Governments do not like to have a situation 
in which they cannot safeguard their own position”.1 The 
1 Report of Select Committee. Question 110. 
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Select Committee recommended that the Opposition be given 
a right to a fixed number of days before the estimates wer } 
presented, provided they surrendered an equivalent number 
later. In July, 1959, Mr. Butler suggested consultations with 
the Opposition, but in February, 1960, these had still not led 
to any concrete proposals. It is clear, however, that the 
suggestions would provide only for spreading out debates on 
subjects which could be raised on Supply Days, not for more 
such debates. 

Problems connected with Question Time were discussed 
at length. Mr. Butler, and the House in general, were clearly 
anxious that every support should be given to Mr. Speaker in 
checking the number and length of supplementary questions. 
Mr. Shinwell suggested that many answers were far too long. 
He was also concerned with the “parochial’’ nature of many 
questions; the Scottish members, for example, might well have 
their own session on Fridays in Edinburgh! Mr. Butler also 
announced the acceptance of the proposal to reduce the 
number of oral questions from three to two on any one day. 
He further told the House that to encourage more requests 
for Written Answers, instructions would be issued to the 
departments that, provided three working days notice of an | 
unstarred question were given, they should answer in three , 
days. 

On the proposal to take Prime Minister’s Questions at 
3.15 p.m. on Tuesdays and Thursdays, Mr. Butler reserved | 
his opinion until he had heard the debate. Later, he announced 
that the Prime Minister’s Questions would begin at No. 40 
instead of No. 45 on each of the two days — which would have 
the same effect as the Select Committee’s recommendation and * 
be Jess of a break with tradition. The experiment would be | 
tried until Easter. Mr. Blackburn accordingly withdrew his 
amendment on the subject. He also withdrew one which sought 
to implement the proposal that not more than twenty-one 
days’ notice (excluding recesses) should be permitted for any 
questions. In the debate Mr. Butler had referred to certain 
difficulties when questions were sent by post and because 9 
many members desired to put questions on the Order Paper. 
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But he was not against amending S.O. No. 8 and was prepared 
to discuss the wording with the Table. 

Various changes were made in the procedure affecting the 
traditional opportunities for private members. On 16th Decem- 
ber, 1959, Mr. Butler announced that two Mondays and two 
Wednesdays would be provided for private Members’ Motions, 
in addition to the twenty Fridays for motions and bills. He 
also indicated that in accordance with the Select Committee’s 
recommendations the Chairman’s Panel had passed a resolu- 
tion that if at any two meetings of a Committee on a bill the 
Committee were adjourned for lack of a quorum before twelve 
noon the bill should go to the bottom of the list of bills and 
remain there until all others were disposed of. This would 
prevent obstruction in the form of delaying a non-contentious 
bill in order to delay a later contentious one. Further con- 
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sideration was also being given to the arrangements for private 
members’ bills in order to give extra time between the ballot and 
the presentation of a bill and to bring forward two “Motion” 
Fridays so that the six following Fridays were available for 
second readings; more later stages might then be completed. 
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Backbenchers are frequently able to make their points by 
| bringing in bills under the Ten Minutes Rule. The Select 


» Committee recommended that not more than one should be 


| introduced on any one day. This was accepted by Mr. Butler 
on 16th December. The recommendations that one week’s 
notice be required for any such bill was implemented by an 
addition to §.O. No. 12 on 8th February. 

The Select Committee was very keen that drafting assist- 
| ance should be provided for backbenchers. Mr. Richard Marsh 


ion and“ made some good points on this; he had been fortunate in the 
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ballot and had decided to introduce an Office Bill to implement 
the findings of the Gowers Committee. He had had to draft 
the bill himself — it was given a second reading contrary to 
Government advice. ‘There is no sense at all,” he said, “in 
permitting the introduction of legislation and withholding from 
the private Members the means of introducing reasonable and 
legally watertight legislation.”! Mr. Butler refused to accept a 
1H.C. 617, Col. 103. 
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proposal for drafting assistance in connection with amend. | 
ments. But he agreed to look further into the matter so far as ne 
Private Members’ Bills were concerned. Mr. Mitchison was | da 
not entirely satisfied but his amendment was defeated by 203 | de 
votes to 143 and Mr. Chuter Ede withdrew an amendment 
proposing the appointment of an officer of the House to assist | ne 
with drafting. mc 
There were proposals affecting Half-hour Adjournment | Ar 
Motions. On 16 December, Mr. Butler announced that Mr. ’ 
Speaker was in favour of a suggested change in the method of | _ thc 
balloting: the ballot would be held for a fortnight ahead; eight | “w 
ballot days would be allotted to the first eight successful | “a 
members; Mr. Speaker would continue to select the subject | mii 
for debate on one day a week. In the course of the debate on | of: 
8th February, Mr. Butler accepted an amendment moved by } Mr 
Mr. Mitchison which permitted incidental reference to be onl 
made to legislation on Motions for the Adjournment. But the | for 
House paid little attention to the recommendation that a , Par 
members’ right to change the subject of a balloted Adjourn: } len: 
ment Motion should be restricted. the 
Two recommendations concerned private bills. The first, | 
to provide for their earlier presentation so as to advance the | are 
date for second readings, was accepted on 16th December. A , ent! 
proposal to simplify procedure for “blocking” second and third | for 
readings of private bills, also the subject-matter of an amend- | suc 
ment on 8th February, was accepted by Mr. Butler subject to | tun 
an examination of the drafting. The technical details are | U.S 
unimportant. tion 
Finally, a new Sessional Order to replace S.O. No. 1 was 
accepted. It was a lengthy Order covering four columns of § 
Hansard, but its principal effect was that Government Motions 
to “suspend the ten o’clock rule” should stand over until the 
interruption of business at 10 p.m. (We have stated that money 
resolutions would have an automatic extension of 45 minutes.) 
The Order was detailed to cover every possible contingency - 
“a fine piece of work of parliamentary counsel and compara 
tively comprehensible,” said Mr. Butler. There was some argu: | 
ment as to whether it was merely “for the convenience of 7 
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nend- | lawyers” but the House generally welcomed relief from the 
far as » necessity of attending for a possible Division at 3.30 p.m. each 
1 was | day. One realist suggested that since no Government would be 
y 203 | defeated, a division was unnecessary anyway! 

[ment Despite the number of changes and the lengthy description 
assist | necessitated by their technical nature, those who hoped for 
more radical amendment of procedure were disappointed. 
ment | Apart from proposals turned down by the Select Committee 
t Mr. itself— particularly specialist committees and morning sittings — 
10d of | those accepted were only in part implemented. Mr. Mitchison, 
-eight | “with a... critical voice”, thanked the Government for 
cessful | “accepting roughly one-half in number” of the Select Com- 
ubject | mittee’s recommendations. What had been accepted consisted 
ate on | of matters which did not occupy half the Committee’s time. 
red by $ Mr. R. Gresham Cooke referred to Mr. Butler’s statement that 
to be | only twelve of the thirty seven recommendations had been put 
ut the | forward; the Report had not been taken far enough. Mr. 
that a, Pannell felt that they on the Committee had laboured at great 
journ- | length to produce very little. He could not be satisfied with 

the result at all. 

e first, It is difficult not to feel, with The Times, that these strictures 
ce the | are justified. We can still only repeat — perhaps with even less 
ber. A , enthusiasm — The Economist’s “‘two cheers” for effort, not three 
d third | for achievement. Perhaps nothing more can be expected until 
mend- | such suggestions as those for specialist committees are no longer 
ject to | turned aside by irrelevant comparisons with France and the 
ils are| U.S. or question-begging references to portentous constitu- 
tional arguments. 
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REVIEW ARTICLE 
THE GERMAN FEDERAL COUNCIL 


by CHRISTOPHER HUGHES 


Second Chamber — the Bundesrat or Federal Council, 
where the Laender are represented by Land Ministers - 
is of exceptional interest. 

In the first place, it is the parliament of the future. It is 
the ideal organ of international co-operation: an organ of 
agreement, not a forum of disagreement. Unlike a Senate, it 
works on the assumption that the representatives really do 
represent their Land, not their political party. And unlike a 
Senate, it is not a mere halting place on the road to central 


"| secon are several reasons why the West German 














government. Nor is it a duplicate of the First Chamber, super- | 


fluous if it agrees, a nuisance if it disagrees. It has found a field 
of action of its own, quite different from that of the Lower 
House, “between politics and administration”. And it works. 

In the second place, the Bundesrat is a distinctively German 
contribution to the art of free government. One might say that 
the two great political achievements of the German people in 
modern times are Local Government (the government of cities 
and the government of Laender), and the Civil Service. The 
third political achievement, the Bundesrat, appropriately 
enough links the Laender, the Civil Service and the Federal 
Parliament into a single system. It is from this standpoint that 
Dr. Neunreither! considers the Bundesrat. 

In the third place, the Bundesrat is of historical and 
traditional interest. It has its roots deep in German history, or, 
looked at from another point of view, it is an institution of the 
ancien régime in Europe which Germany alone has chosen to 
preserve. For the Bundesrat is the direct successor of the 

1 Der Bundesrat zwischen Politik und Verwaltung. Karlheinz Neunreither, 


Heidelberg, 1959. Studien zur Politik, Vol. 2. Institute of Political Science 
of the University of Heidelberg. 200 pp. DM. 19.80. 
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Reichstag of the Holy Roman Empire, an assembly not less 
honourable than the Empire itself: the Empire in fact survived 
the Reichstag in 1806 for less than one week. 

Like the States General of Holland and the Diet of the 
Swiss Republics, the Reichstag was an assembly of delegates, 
delegates of princes (or the Princes themselves) and (at times) 
of sovereign cities.1 In the Germanic Confederation set up 
under the Congress of Vienna in 1815, its place was taken by 
the Bundestag, so-called, the only unifying constitutional bond 
between the sovereign states of the new Germany. The 
Bundestag survived the events of 1848. Following the logic of 
a Confederacy of sovereign States, its members were dependant 
on the instructions of their governments. The governments 
were represented by a number of representatives which varied 
from one to four according to size — Luebeck, for example, had 
one member, Austria had four. These two features — unequal 


| (but not proportionate) representation, and instructed votes, 


are what distinguish the “Bundesrat type” of Federal Second 
Chamber from the “Senate type’. 

The Germanic Confederation was dissolved in 1866, and 
became the North German Union, and in 1871 thenew German 
Empire was founded, but the Bundesrat (as it became called) 
lived on as a sort of upper house of a bicameral system. In the 
process it acquired two functions it has since shed. Although 


| the number of votes per state was not altered,? Prussia con- 


trolled sufficient votes to block a constitutional amendment 


| because she wielded the votes of the territories she had con- 


quered in the Austro-Prussian war: the Bundesrat thus became 
an instrument of Prussia’s supremacy, and Prussia held the 


¢ permanent presidency of it. And because the Bundesrat was 


an assembly of representatives of sovereigns casting “instructed” 
votes, it acquired the character of an overwhelmingly monarch- 
ical chamber safeguarding the principle of irresponsible, 
divine-right, kingship. 

Modifying its Prussian character, dropping its monarchical 


*See King-Hall and Ullmann, German Parliaments. The Hansard 


Society, 1954. 
* Except that Bavaria was given two additional votes. 
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character, the Reichsrat (as it became called) played a modest 
part under the Weimar Republic. When the “Bonn Constitu- 
tion”’ was drafted at Herrenchiemsee in 1948, the Bundesrat 
re-appeared under its old name and in its old form. It retains 
today the principle of “instructed votes” — all the votes of a 
Land to be cast on the same side and on the “instructions” of 
the Land Cabinet — and it retains a lightly graded differentia- 
tion of number of representatives according to size (Hamburg 
has three votes, Bavaria five, for example). 

Dr. Neunreither’s book tells us how it works in practice, 
and a very fascinating story it is. As a book, it has every merit: 
it goes straight to the point, it is clear, it supports its statements 
by statistics, and is based on original thought as well as on 
original sources. Its only defects are that it is written in 
German, and is expensive for a paperback. The English reader 
whose pertinacity is weak may be referred to Dr. Neunreither’s 
own article in the American Political Science Review of September 
1959 (vol. LIII, No. 3, p. 713), and the article in the same 
issue by Mr. Merkl.? But this is a shadow of the real book, 
which should be translated into English as soon as possible. 

The classic definition of federalism is that it is a legal con- 
cept whereby, under a “rigid” constitution, the central power 
has a field of action within which it is sovereign, and the 
provinces likewise have a different field of action within which 
they are sovereign.” (A curious feature of this definition is that 
it makes a Second, federal, Chamber, such as the Senate of 
the U.S.A., superfluous: however, all reputed confederations 
do have a Second Chamber.) The Constitution of the Federal 
Republic of Germany satisfies the definition. Certain subjects, 
principally foreign affairs, posts, and railways, are allotted to 
the central government. The Laender, among the residuary 
powers, have the subject of education on which they legislate 


* Political Studies, “October 1959”, (which actually appeared in January 
1960) also carries an Article by Dr. Neunreither. 

*,“‘By the federal principle I mean the method of dividing powers so that 
the’ general and the regional governments are each, within a sphere, 
co-ordinate and independent.” K. C. Wheare, Federal Government, grd edn., 
1953, Pp. 11. Western Germany also satisfies the two alternative definitions 
in the same chapter. 
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as sovereign. Furthermore, the Constitution, though provi- 
sional, is “‘rigid’’ while it lasts. 

Nevertheless, the essence of German federalism is not to 
be found in this factor. It is to be found in the wide field which 
lies between the Bund (central) powers and the Land 
(provincial) powers, especially the field of “concurrent 
legislation’’. Here two principles prevail: ‘“‘Federal law breaks 
Land Law’’, and “‘the Laender execute Federal legislation’’. 
From some standpoints the latter is the pivot of the whole 
constitution. It is therefore worth while giving the Article 
(No. 83) in full: 

“The Laender execute Federal Law as their own, insofar as 
the Constitution does not provide for, or permit, the contrary”. 
It isa general rule, covering all fields except the ‘‘Bundeseigene”’ 
administration, the Federation’s “‘own”’ exclusive fields. 

The essence of German federalism is in this “horizontal” 
division. The Bund enacts, the Land administers. Foreign 
critics of the Bonn Parliament often overlook this point when 
they complain that the Bundestag (the Lower House) is 
ineffective. The Bundestag is far more a “‘pure”’ legislature than 
our own Parliament is. Much of the administration which our 
own Parliament most effectively controls is of the type which is 
in Germany (and, incidentally, in Switzerland also) admini- 
stered by the Laender, and subject to the Land Parliament. 

Because the essence of German federalism lies herein, the 
functions of the second Chamber are different from those of a 
Senate. In the first place, a ministry in Bonn cannot draft laws, 
to be executed by the Laender, with no knowledge of what the 
administrative problems are. The only person who can draft a 
law well is the person who administers it. The first function of 
the Bundesrat is therefore to advise Federal officials on how to 
draft laws. In the second place, exceptionally close co-operation 
isnecessary where one authority administers another authority’s 
laws. The second function is therefore co-operation —to co- 
operate with the Bund, but also co-operation between the 
Laender. In the third place, there is the classic function of a 
federal Second chamber, to veto Federal laws which infringe 
Land sovereignty. This is the third function, to control. Th 
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Bundesrat is better designed by its structure to do this than any 
other upper house. 

In discussing the legislative powers of the Bundesrat one 
must distinguish (i) Government bills from private members 
bills, and (ii) bills which under the Constitution require the 
consent of the Bundesrat from those which do not require the 
consent: we may call these “‘consent laws”, and “simple laws”, 
respectively. “Consent laws” are of several different types, but 
for our purpose there is no need to be more precise, except 
perhaps to notice that amendments to the Constitution require 
a two-thirds majority in both Houses. About three-quarters of 
all bills are “Government Bills”, and about half require the 
consent of the Bundesrat. The proportion of Government bills 
in the “consent” and the “simple” category is the same. That 
is the first big surprise, the unexpectedly high proportion of 
bills which require “‘consent’’. 









Government bills have two “passages” through the | 


Bundesrat. Private Members’ bills (i.e., bills initiated in the 
lower House itself) only have one passage.1 A weakness in the 
system is that there is always the possibility that the Govern- 
ment will get a private member to initiate one of its own bills: 
this is in fact sometimes done. 

The “first passage” — Government bills only — is subject to 
a very rigid timetable, and has two stages. So rigid is the time- 
table, in fact, that the effective consultation is thrust back into 
unofficial /official contacts before the bill is formally submitted. 

The first stage is the “committee stage’’. Three weeks before 
a “plenary session” the bill is sent to the Secretariat, who 
distributes it at once to the quasi-diplomatic representatives 
which each Land maintains in the capital — a curious survival 
of the old régime — and these send it at once to the appropriate 
ministry in the Land. It should be explained that the Laender 
are usually governed by a coalition, perhaps of the left and 
right wing parties (with the centre party in opposition) : s0 
there is often a difference between the ministry concerned and 
the Cabinet as a whole. A big bill will go to all the ministries 
it affects, but one of these will be “‘concerned in the first 
1 The Bundesrat may, and occasionally does, itself initiate bills. 
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instance” (federfuehrend), and for simplicity we will only follow 
the federfuehrend ministry and committee. 

After the discussions in the ministry, the bill comes before 
the appropriate Bundesrat committee or committees. The 
committee will be specialized (e.g., Agriculture, or Finance) 
and have eleven members, one fer Land, including the Saar 
and Berlin. The Laender are thus equally represented in the 
committee, and Berlin has a vote: it has no vote in the plenary 
session. The members of the committee are the members of 
the Bundesrat itself ‘‘or their delegates’. This is the second big 
surprise. The chairman is almost always a member of the Bundes- 
rat, that is to say, he is a member of his Land cabinet, a 
minister, delegated to the Council. But the “delegates” will 
probably be civil servants of the Land, not of the very highest 
rank. The committee then is a conference of civil servants! 
(often), presided over by a minister, and before it appear repre- 
sentatives of the Bund, who are also probably civil servants. 
Even here votes are “‘instructed’’, i.e., the civil servants are 
under ministerial orders, not voting freely. As the committee’s 
recommendations are usually accepted, we have here the vital 
link between Land and Bund, ministers and civil servants. 

The second stage is that the committee vote is referred back 
to the Land, at this stage to the Land cabinet, which instructs 
those of its members who are to represent it in the Plenary 
Session how to vote. Procedure, of course, varies in different 
Laender. 

At this Plenary Session (Plenum), which is held at intervals 
of two, three, or four weeks, there is little business except the 
registration of votes and the occasional formal explanation of 
motives. All the votes being “instructed”, there is no place for 
debate. In practice, only one member from each Land votes. 
In a session averaging three hours from twenty-five to thirty 
items of business are dealt with: about one half of these items 
represent “‘laws”’ (on first or second passage). The decision, in 


1 A few committees, notably the Foreign Affairs Committee, are almost 
always attended by Ministers themselves. The Laender, of course, have no 
Department of Foreign Affairs. Dr. Adenauer himself sometimes comes 
as the Bund representative to this committee. 
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the vast majority of cases, follows the committee decision - 
often without amendment. 

After the “‘first passage”’ there will usually be two texts to 
go to the lower House, the bill itself and the amendments pro- 
posed by the Bundesrat, with the Government’s comments 
thereon. The Bundestag alone actually legislates. Following the 
normal continental procedure, the Bundestag sends its bills | t 









































first to select committee, and to assist this committee a member se 
of the Bundesrat is entitled to appear. As a Minister of his Land, i. 
the Bundesrat member is a man of considerable authority, and li 
behind him stand all the resources of his “own” Land ministry. | _ py 


The Bundestag then, unlike the House of Commons, has the aj 
resources of a professional civil service behind it if it cares to | cx 
take the Bundesrat’s side in a dispute with the central govern- | n 
ment. pe 

But often the Lower House, which after all will be domi- ] 
nated by the party majority that provides the Cabinet, will not ar 
take the advice in its entirety. The formal procedure for resolv- 
ing differences between the two chambers then comes into | w 
operation. This is a procedure of great ingenuity which centres | m 
on a “Mediation Committee” of the two Houses: in this com- | of 
mittee for the first time the Bundesrat members vote without 
“instructions”. In nine cases out of ten, the Bundesrat gets its | 
way. 

It is at this stage that the question whether the law is 
“simple” or “requires the consent of the Bundesrat”’ is most | 
important. But it is interesting to note that the Bundesrat uses 
cautiously its power to refuse “‘consent’’: the figures show that 
it summons the “Mediation Committee”’ equally often when it 
has the upper hand and when it can be “voted down”’ (ona | 
“simple” law) by a repeated vote of the Bundestag. The final 
vote in the next Plenary Session of the Bundesrat — the “Second 
Passage”’ — is as formal as its first passage. 

The Bundesrat has numerous minor functions. The most 
interesting for comparative purposes is the control of certain 
types of delegated legislation. 

The Bundesrat is a challenging institution: it breaks all the 
rules of our familiar constitutional grammar, but it is no flash | 
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in the pan — it has a tradition comparable to that of our House 
of Commons, a tradition which it finds embarrassing rather 
than a source of strength. What are we to think of it? Has it 
applications in the Colonies, or in the new Dominions, or in 
this country, or in international affairs ? 

Dr. Neunreither’s book, properly, concerns its application 
to Western Germany. The conclusions from his book would 
seem to be that it performs its “integrating” function — joining 
Land and Bund, civil service and legislature — almost bril- 
liantly. But the danger lies in the lack of support which the 
people of Western Germany give to their federal institutions, 
apart perhaps from Bavarians. Herein lies the possibility, one 
could almost speak of the “‘tendency”’, that the very effective- 
ness of the Bundesrat makes the Bund seek to dominate Land 
politics completely through the machinery of the political 
party. A Land cabinet, for example, may fall because its votes 
are essential for legitimate Federal policy, blocked by the 
Bundesrat. This has once actually happened. But the weak hold 
which the federal idea has on the mind of the German people 
may yet cause a larger tragedy than merely the disappearance 
of the Bundesrat. 
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Some Problems of the Constitution. Geoffrey Marshall 
and Graeme C. Moodie. Hutchinson, 1959. 200 pp. 21s. 


Not since Jennings’s The Law and the Constitution have we had 
an analytical survey of British Government that bestraddles the 
frontier between legal rules and political practice. Dr. Marshall 
and Mr. Moodie would not wish to invite comparisons between 
their own work and Jennings’s classic — the very title of their 
book is a sufficient disclaimer — but they are to be congratulated 
on having helped to bridge the growing gap between the 
writings of the constitutional lawyers and the political scientists, 

It is not particularly difficult to describe the principal 
usages of the Constitution at a given time. For a variety of 
reasons it is peculiarly difficult to identify those usages which 
“ought” to be observed as binding constitutional conventions. 
Besides the terminological problems that tend to obscure the 
issues, there is the difficulty of obtaining reliable information 
about the motives of the actors concerned in political situations 
that are thought to have established precedents. (Who, even 
today, can be sure why George V chose Baldwin in preference 
to Lord Curzon?) But, most serious of all, there is no agreed 
set of criteria for determining how and when a convention is 
born or how and when it loses its binding force. Sir Ivor 
Jennings has been strikingly successful in rooting out the con- 
ventions of Cabinet government, but the tests that he has 
formulated for ascertaining the existence of a convention are 
incomplete. In examining the possible tests, Dr. Marshall and 
Mr. Moodie have rightly laid emphasis on the “reason” for 
the supposed rule, and their suggestion that “‘a crucial question 
must always be whether or not a particular class of action is 
likely to destroy respect for the established distribution of 
authority” is a constructive one. They go on to set out the case 
for and against the enactment of conventions. Here, as else- 
where, the argument is subtle and imaginative; but here, as 
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elsewhere, the authors stop short at a point where fuller 
exploration of the problem would have been welcome. The 
absence of any reference to the incorporation of conventions 
in the new constitutions of Commonwealth countries is 
surprising. 

The main body of the book comprises chapters on Ministerial 
Responsibility and the Crown, Ministerial Responsibility and 
Parliament, Ministerial Responsibility and the Courts, and 
The Debate on Ministers’ Powers since Dicey. Ministerial 
responsibility is no doubt one of the dominant principles (or 
groups of principles) of the Constitution. But it is also a defen- 
sive position from which modest suggestions for constitutional 
change are apt to be indiscriminately shot down. Proposals for 
revealing the structure of the Cabinet committee system, for 
establishing House of Commons committees concerned with 
departmental functions, for permitting an independent deter- 
mination of the question whether official communications 
should be disclosed in legal proceedings, for conceding the 
principle that matters containing a “policy” element may yet 
be justiciable, have all been summarily despatched on the 
grounds of their supposed incompatibility with ministerial 
responsibility ; and if the Ombudsman on the horizon is to survive 
the barrage his will indeed be a famous victory. Dr. Marshall 
and Mr. Moodie dismantle the position, reconstruct it and 
dismantle it again. In so far as ministerial responsibility means 
responsibility to Parliament, they distinguish formal accounta- 
bility from personal culpability, and develop this distinction 
in the light of recent precedents and pronouncements. They 
give a clear account of the various situations in which the 
courts have shown a conspicuous reluctance to encroach upon 
the political domain, and most lawyers will agree with their 
comment (at p. 105) that a “major component of post-war 
disquiet about governmental discretion has been the growing 
awareness (in all political parties) that a potential absence of 
control might lurk behind an artificial phraseology about 
Parliamentary redress and an allocation to the legislature of 
a role that it does not and could not play’’. They also give a 


good general account of the Donoughmore and Franks Reports. 
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The sureness of their touch deserts them only when they con- 
sider the conventions surrounding the royal prerogative to 
dissolve Parliament; the discretionary power of the Sovereign 
to refuse a dissolution is needlessly confused in the first instance 
with her formal right to insist on a dissolution, and modem | 
Commonwealth precedents on refusals of requests for dissolu- 
tion are disposed of too lightly. 

There follows a useful chapter on the constitutional status 
of members of Parliament and some of the remarkable claims 
of parliamentary privilege that have been put forward during 
the last few years. The complexities of the Strauss case are ably 
expounded. The book concludes with a series of miscellaneous 
footnotes on unsettled constitutional problems. Here the note 
on Ministerial Responsibility and the Law Officers is particu- 
larly helpful. 

This is a book that will stimulate thought. It would | 
almost certainly have been a better book if it had been less 
diffusely constructed and if its main themes had been more fully | 
developed, but no student of the Constitution can afford to 
ignore it. 


} 








S. A. DE SMITH 


European Assemblies - The Experimental Period | 


1949-1959- Kenneth Lindsay. Stevens. 267 pp. 35s. ; 


Europe is now divided and we have failed to “create 
Europe’. But in that process we have developed the technique 
of international parliamentary assemblies. The senior of these 
assemblies — that of the Council of Europe — has weakened 
itself in giving birth to the Six. It has little vitality and perhaps 
little will to survive but it has developed the technique of 
international parliamentary discussion. This may be its greatest 
achievement. 

Hundreds of M.P.s of Western Europe have learned this 
technique. Many of us had forgotten how much we had learned 
until, in the N.A.T.O. Parliamentarians’ Conference, we tried 
to work an assembly with Americans and Canadians who had | 





ability and power but not our “know how”. 
This book recognizes the importance of international parlia- 
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‘con. | mentary debate and sets out to analyse it. I congratulate the 
ve toy Ford Foundation for financing the Round Table Conference 
reign | at the Hague at Easter 1959. The conference and the papers 
tance | prepared for it form the basis of this book which is a study of 
ydern | experiment in this new field. J. W. Beyen, the Netherlands 
ssolu- | Ambassador to France, points out that the differences between 
the parliaments— Council of Europe assembly, Western 
status | European Union assembly, European assembly ~—are essentially 
laims { related to the difference in the positions of the Councils of 
uring | Ministers or the executive organs with which they have to 
> ably | deal. Further, that these positions are fixed by international 
neous } treaties. 
> note The N.A.T.O. Parliamentarians’ Conference, unlike the 
rticu- | other assemblies, is unofficial and subject to no international 
) treaty. But it has acquired such prestige that competition to be 
would | a delegate is in many countries more intense than competition 
n less | for a place in the other assemblies. It has two great attractions. 
e fully | It meets at what is an obvious seat of power and it does not 
ord to | involve attending during the year innumerable committees 
and sub-committees. 
OTH The burden on M.P.s of these committees between sessions 
is so great that those who are busiest in their own parliaments 
eriod | find it difficult to remain for long members of these inter- 
Ss. + national assemblies. This applies particularly to M.P.s from 
create countries like the United Kingdom where there is a constitu- 
unique | ency system. But Mr. Brondel’s careful analysis qualifies many 
f these | oversimplifications — for example, within the British delegation 
\kened | there is no evidence that M.P.s holding marginal seats are 
erhaps| more likely to remain at Strasbourg for a shorter period than 
que of holders of safe seats. However, careful analysis is no substitute 
reatest | for a faulty premise and it is a pity that Mr. Lindsay, as a 
former M.P., did not edit the background papers and thus 
ed this} avoid a statement like “‘the activities of M.P.s can be analysed 
earned| through ‘Early Day’ motions’. I have yet to meet an M.P. 
e tried | who accepts this. 
ho had| _— It is a pity there is not more consideration of the work of 
the international parliamentary civil servants. International 
parlia- | civil servants have been with us for a long time but it is only 
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since the war that there have been international parliamentary 
civil servants. Their réle should have received more attention. 
Their importance is shown indirectly in a reference to them 
when the N.A.T.O. Parliamentarians’ Conference is con- 
sidered: “the absence of permanent staff has prevented any 
research leading to integrated reports. It was able to call 
together an impressive congress in London and to commission 
valuable individual papers, but the reports were ragged”’. 

It is difficult to make a book out of a report on a conference 
and the background papers, but Kenneth Lindsay has 
succeeded. 

GEOFFREY DE FREITAS 


The Glory of Parliament. Harry Boardman. George Allen 
& Unwin Ltd. 208 pp. ais. 


I shall never forget the feeling of awe and exhilaration | 
experienced when on my first day in the Parliamentary Press 
Gallery in 1957 I found myself within arm’s length of Harry 
Boardman of the Manchester Guardian. He had already spent 
over a quarter of a century at Westminster, first as political 
correspondent and then as parliamentary correspondent for his 
paper, and his masterly accounts of the daily happenings there 
had long been for me a source of inspiration and delight. 
Rarely, if ever, can a newspaper journalist, faced with the 
nightly race against time, have produced such superbly written 
and acutely observed accounts of contemporary history. 

Students of political history as well as connoisseurs of prose 
style therefore have good cause to feel indebted to Mr. Francis 
Boyd, the late Harry Boardman’s colleague, for editing a 
selection of these writings under the title The Glory of Parliament. 

Harry Boardman was chiefly concerned with the leading 
actors on the parliamentary stage and the high points of drama 
enacted there. To help him weigh men and events he could 
draw on a rich fund of knowledge built up both from personal 
experience and the great works of world literature he loved and 
knew so well. But the bright, humorous eyes that peered down 
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atary Mr. Boyd has presented his excellent selection largely in 
ition. » the time order of the events dealt with, irrespective of the date 
al | at which the articles were published. And when he departs 
from this system it is to add piquancy to a situation — as when 
2 = he follows an acute assessment of Asquith — “‘a stoic after the 
' call high Roman fashion” — with a description of the introduction 
ission | of the great Liberal statesman’s grandson, Mr. Mark Bonham- 
Carter, to a formidably silent Commons after the Liberal 
rence | by-election victory at Torrington in 1958. 
has There are shrewd, perceptive studies of Lord Samuel, 
Baldwin — “‘far from a great man but he was an original” - 
TAS /} and Attlee. But the two figures who recur most often and are 
All the political heroes of these pages are Lloyd George and Sir 
ii j Winston Churchill. Writing in April, 1940, of Lloyd George, 
? Boardman observed: “‘He is not the last of the Titans but he 
‘ion I | has overtopped all his contemporaries in political life for more 
Press | than a generation, excluding, but that only recently, Mr. 
darry | Churchill, who with the new war is coming into a large 
spent | renown”. 
litical This last touch of prophecy is typical of many that illuminate 
or his | the book. But the author’s remarks on Churchill’s tactics during 
there the 1945 General Election show that he was by no means blind 
light. | to the great man’s faults. 
h the; Churchill it is who stands in the centre of the stage on many 
ritten | ofthe great occasions in the Commons described by Boardman, 
¢ who possessed an unerring skill for pinning to paper the mood 
prose | of the House. Among these are Churchill’s moving reports of 
rancls } the British action against the French fleet at Oran in 1940; the 
ing 4} fall of Rome and the D-Day landings; and the announcement 
ament. f of the German capitulation in May, 1945. 
ading Finally, there is the sketch penned on St. George’s Day, 
irama | 1958, when Sir Winston appeared in the House after a bout 
could } of illness and inspired Boardman to write: “There is one glory 
rsonal } of the sun and another of the moon, as we know, but there is 
dand | also a glory of Parliament . . .”. 
down | Few men have so ably reflected that glory in the daily press 
detail { as Harry Boardman. 
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Social Principles and the Democratic State. S. I. Benn | “on 
and R. S. Peters. Allen and Unwin, 1959. 403 pp. 32s. f the 


The writing of textbooks has its own particular style and | (P-. 
history. This work is intended partly as a textbook on social take 
theory for students, and iaust first be considered as such. It | whit 
appears primarily as a point of rest in which various recent | Rea 
tendencies have finally settled down. We are far beyond the | 0x! 
mellifluous but uncritical advocacy of Laski’s annual pro- | redu 
ductions; equally, we have passed beyond the raw asperities f Sucl 
associated with Weldon’s brutal introduction of linguistic , of tl 
analysis into the happily muddled pastures of political thinking. a 

) Util 


In this book, the two styles have settled down together. | 
Distinctions between fact and value, prescription and descrip- 

tion, analytic and synthetic propositions are frequently used to | 
sift out possible arguments, and these are generally derived 7 
from a historical treatment of the subject. Much of what Laski | 
supported appears here as the rational and moderate prin- 

ciples in terms of which a democratic state can contribute to | 
the happiness of its citizens. We are presented, in fact, with | 


The 


I 
Paln 
calls 


the statement of one kind of democratic ideology, which the 
authors take as being closely related to “‘what is implied in 
‘being reasonable’ ”. From this point of view, much of it is | , 
excellent, and considerably more sophisticated than many of } the - 
its competitors in the field. ( Euro 

Yet a textbook is, or ought to be, a contribution to the | SU88' 
subject, and hence must also be judged in wider terms. Here, | been 
one’s reservations inevitably begin. All works on political been 
thought have a dramatic structure, offering us a hero and a | P™V! 
set of villains. There is no doubt about the hero nominated by Justif 
Messrs. Benn and Peters: it is Reason, in the eighteenth- ( bodic 
century meaning of moderation and good sense. The analysis front 
leads us to seek for “good reasons” or “‘good grounds” for | ‘Ve 
political choices — “there must be good reasons”, for example, } P°°P 
“for handing over to someone else one’s right to decide”. | ' tak 
(p. 328.) Reason involves certain temperamental preferences | SUCCE 
which determine for us the limits of political understanding beatit 
found in the book. Thus, dealing with the question of anti- | alrea 


democratic groups in a democratic state, we are told that the | °S" 
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“only hope of a permanent remedy would be to attend to 
the grievances out of which the challenge has developed”. 
(p. 354, my italics.) One can only feel that this is a failure to 
take seriously the conflict, and especially the moral conflict, 
which has been especially prominent in modern politics. 
Reason, the hero of the book, has been confined to shadow 
boxing, and the conflict of ideologies has been (ideologically) 
reduced to ‘‘claims” and “‘needs”’, a mere matter of grievances. 
Such an effect follows easily from the individualist assumptions 
of the book, and is involved in the rather paradoxical phrase 
used by the authors to define their position —“‘a cautious 
Utilitarianism’’. 
K. R. MInoGcuE 


The Age of Democratic Revolution. A Political History 
of Europe and America 1760-1800. Vol. I. The 
Challenge. R. R. Palmer. Princeton, Princeton Univer- 
sity Press. London, Oxford University Press. 1959. 
X+534 PP- 45s. 

In two volumes, the first of which is now offered, Professor 
Palmer promises to compass a constitutional history of what he 
calls Atlantic Civilization, the frontiers of which extended from 
the Baltic to the Eastern seaboard of America. The great 


suggests to him that for a generation a universal process had 
been working itself out; in one country after another there had 
been an “aristocratic resurgence” expressed in the contests of 
privileged corporate bodies with superior authorities, and 
justified by apparently liberal arguments. These aristocratic 
bodies, however, found themselves threatened on a second 
front by democratic revolutionary movements which, by an 
inversion of the claims of absolute monarchy, asserted for the 
people a constitutive political power. In this volume the story 
is taken to 1791, by which time the democratic revolution had 
succeeded only in America and France, and in the course of 
beating down popular opponents the aristocratic bodies were 
already developing the conservative outlook which is often 
regarded as their response to the French Revolution. 
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The strength of the book lies in the sections on America and 
France where Professor Palmer’s own special interests are 
reinforced by the massive output of other scholars and which 
provide the conceptions of “aristocratic resurgence” and 
“democratic revolution”. English readers unprovided with 
Professor Palmer’s assistants in Slavonic and Scandinavian 
languages will be apt to judge the thesis by its account of a 
very controversial tract of English history. Here confidence is 
undermined by a continuous trail of elementary factual errors, 
by confusion on straightforward matters such as the difference 
between the Anglicans who wished to remove university sub- 
scriptions and the dissenters who wished to repeal the Test 
Acts, and by some meaningless statements about the family 
connections of M.P.s and the objects of enclosure acts. On a 
broader view George III does not appear convincingly as a 
Whiggish Joseph II, and the argument has to depend very 
heavily on Professor Butterfield’s judgment that the crisis of 


| 





| 


1780 was the English Revolution manqué, which has not carried | 


general conviction. The whole treatment of the royal influence 
in the later years of the century is very mechanical (especially 
as regards the election of 1784) and concludes with the extra- 
ordinary judgment that there was no constitutional reform in 
England before 1832. It is indeed doubtful whether the parlia- 
mentary struggles of either France or England will sustain 
Professor Palmer’s interpretation if viewed over a longer period 
of time, or whether either bears any genuine resemblance to 
the squabbles over a theatre in Geneva, or other matters fitted 
into the same pattern. And the odd thing is that movements 
of prices and other economic developments which set common 
political problems over much of the Western world, are hardly 


mentioned at all. 
W. R. WarpD 


Turkey’s Politics: the Transition to a Multi-Party 
System. Kemal H. Karpat. Princeton University Press, 


1959. 522 pp. 6os. 


a 





\ 
In view of the amount of discussion now going on about the 


adaptability of parliamentary democracy to the needs of under- 


ten 
pre 
rep 
lan: 
But 
me: 


pri 
wo! 
unl: 
in t 
of t 
in p 
adv 
righ 
tow 
root 


suff 
witc 
Tur 


pior 
first 
You 
men 
nati 
like 


itted 
rents 
mon 
rdly 


t the 
ader- 





—+_ 





— 


BOOK REVIEWS 265 


developed countries, it is surprising that Turkey’s decidedly 
atypical post-1945 experience of “liberalization” has not been 
more intensively studied. Apart from scattered articles, the 
English reader, up to now, has had to rely mainly on Mr. 
Geoffrey Lewis’s Turkey, in which the treatment of the transi- 
tion from a one-party to a two-party system, although percep- 
tive and excellently informed, is tantalizingly short. Dr Karpat, 
an outstanding example of Turkey’s new American-trained 
intelligentsia, has now admirably filled the gap. 

The faults of this book are obvious. In its judgements it 
tends to be vague just where one would have most welcomed 
precision; it is constructed in a way that compels the author to 
repeat himself far too frequently; and its use of the English 
language is often — and not surprisingly — far from idiomatic. 
But, as one might gather from the imprint that it bears, it fully 
measures up to standards of western scholarship, being based 
upon a formidable amount of well-digested reading of both 
primary and secondary sources. Even more important, it is a 
work of great intellectual courage and integrity, for the author, 
unlike so many of his Turkish predecessors and contemporaries 
in this field, disdains to play safe or to flatter the amour-propre 
of the politically powerful, and boldly expresses views which 
in present circumstances can hardly contribute to his academic 
advancement in the country of his birth. Apart from his forth- 
right criticisms of both the main political parties, his attitude 
towards Turkish Communism, which he presents as having 
roots in real social tensions and frustrations and not merely in 
the ambitions of Turkey’s powerful northern neighbour, is 
sufficient to get him labelled — quite unjustly — as “red” by the 
witch-hunters who have done their best to strangle serious 
Turkish political sociology at birth. 

This book, indeed, is political sociology in an exciting 
pioneering phase. Dr. Karpat has attempted almost for the 
first time to relate changes in political life since the days of the 
Young Turks to the economic, social and ideological develop- 
ments that are still in the course of transforming the Turkish 
nation. If he sometimes does this rather clumsily it is because, 
like all pioneers, he is groping about in almost unknown 

I 








266 PARLIAMENTARY AFFAIRS 


territory. If his analysis often lacks precision, it is because the 
statistical information available to him is so imperfect, and 
because he has to make most of his political bricks with such 
sociological straw as he himself has been able to gather together. 

As analysis the book is as good as these limitations will 
allow. As prescription — for Dr. Karpat is much exercised about 
the future of Turkey’s quasi-democracy — it might have been 
better. The author recognizes that such success as Turkey has 
achieved in working a two-party system is due to the fact that 
the two main parties, like the Democrats and Republicans in 
America, differ neither in fundamental outlook nor in class 
basis. Both are committed to some sort of mixed economy; both 
are firmly western-oriented in foreign policy; both have upper- 
class and upper-middle-class leaderships. But Dr. Karpat is by 
no means satisfied with this situation. Keenly aware of the class 
structure of Turkish society and believing that the masses have 
interests and aspirations which are disregarded by the present 
political leaders, he wants party controversy to be about more 
*fundamental” things, i.e. the economic and cultural bases of 
Turkish society itself. He does not make it clear whether this 
demands a transformation of the existing parties or the forma- 
tion of a new one, socialistic in character, which will fight both. 
Nor does he do more than touch vaguely on the question 
whether thus bringing the “‘condition of the people” to the 
forefront of the party-political stage is compatible with the 
maintenance of parliamentary institutions in a society at 
Turkey’s stage of development. One suspects that, in this 
matter, his heart is at variance with his head; for although he 
repeatedly asserts that the Turkish electorate is firmly wedded 
to democratic methods he just as repeatedly calls attention to 
frustrations that go deep enough to cause disorders as serious 
as the Istanbul riots of 1955. Moreover, he is clearly of the 
opinion that if the “leftist” parties had not been suppressed in 
1946 the transition to a two-party system — which he rightly 
regards as having greatly enhanced the influence of public 
opinion on government policies — would have been impossible. 
Perhaps he considers that if the two parties widened their class 
basis and did some unbiassed thinking about economic and 
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social questions, the deep-seated conflicts to which he refers 
could be solved within the framework of democracy. But it is 
equally possible that the strains thus generated would cause 
the parties to disintegrate and that out of the resultant political 
confusion one sort of authoritarianism or another would emerge 
triumphant. It is even possible that this might be preferable, 
from his point of view, to a continuation of the Tweedledum- 
and-Tweedledee type of political battle which he so obviously 
despises. 

Dr. Karpat will need to clarify his thinking on these matters, 
and one can have no doubt that, being a man of first-rate 
intelligence, he will do so. The contradictions in which he gets 
involved are real ones, the product of life itself, and he has the 
ability to perceive them. For Dr. Karpat is thinking, not merely 
repeating slogans or bemusing himself with words. 

A. H. HANson 


Government and Parliament: A Survey from the Inside. 
Herbert Morrison. Oxford University Press. Second 
edition, 1959. 386 pp. 30s. 

Lord Morrison’s book was welcomed in 1954 for its interest 
and value. It deals with the composition and organization of 
the government; the organization, procedure, and problems 
of parliament; and some aspects of administration. In this 
second edition the original text has been brought up to date 
to some extent by a number of minor changes (not all of which 
are wholly accurate or followed by the consequential changes 
that they make necessary) and by an Epilogue dealing with 


some topics that have attracted attention in the last few years. 


The book shows very clearly how its author loves parliament 
and reveres the British Constitution. His tone is in marked 
contrast with that of one of his former colleagues. As a parlia- 
mentary orator Mr. Bevan has been more successful than Lord 
Morrison, but the latter would repudiate his censure of the 
House of Commons: “It is an elaborate conspiracy to prevent 
the real clash of opinion which exists outside from finding an 
appropriate echo within its walls.” (In Place of Fear, pp. 6-7.) 
Although in his time Lord Morrison has been a vigorous 
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fighter, in this book he does not seem eager for the fray. He 
might well have dedicated it to “the usual channels”, that 
neutral term for the methods by which the business of the House 
of Commons can be so managed that the government is not 
tyrannical and the opposition is not obstructive. He is anxious 
to show how people in politics and administration get on with 
their jobs; his concern is with efficiency and commonsense, not 
with heroics and zealotry. 

Yet by his very moderation he gives an appearance of 
complacency, even of smugness, that is as unfortunate as it is 
misleading. He shows too much inclination to accept and 
praise what is customary and too little sympathy for proposed 
changes. He criticizes effectively the proposals for parliament- 
ary committees like those of the American congress or the 
pre-Gaullist French parliament, but he does not deal very 
positively with the problems of enabling backbenchers to take 
a really useful, even though limited, part in the enlarged tasks 
of government today. It is remarkable that he fails to discuss 
the frequent agitation for improvements in the pay and facilities 
of M.P.s. The inadequacies of the services and accommodation 
provided in the Palace of Westminster are ignored ; the salaries 
of M.P.s are noticed only because they were the subject of a 
debate followed by a free vote. 

Yet these criticisms should be subordinated to the praise 
which the book deserves as an authoritative account of the 
spirit and practice of British government today. Quietly and 
effectively it provides its readers with the material with which 
they can correct the errors and dispel the misconceptions that 
newspapers and broadcasts reveal to be so widespread. Its 
readers will have no excuse for repeating the cruder myths 
about cabinet dictatorship, the tyranny of the whips, the 
wickedness of political parties, the irresponsibility of politicians, 
the evils of bureaucracy, and so on. Although it lacks heat it i 
a valuable source of light. PETER CAMPBELL 


Public Order in the Age of the Chartists. F. C. Mather. 
Manchester University Press. 1959. 260 pp. 32s. 6d. 


This book describes the outbreaks of disorder and violence 
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which occurred in parts of the country between 1838 and 1849, 
and shows how the various authorities, both central and local, 
tried to deal with the situations which arose. The author tells 
an interesting story, and on the whole the book is well-written 
and planned. Good use is made of original sources, and there 
are many references to the Home Office Papers as well as to 
the correspondence of various public figures of the time. 

The author’s main theme is concerned with the age of the 
Chartists, and this, perhaps unwittingly, leads him to give a 
somewhat unbalanced emphasis to the mid-nineteenth century 
struggles for the creation of adequate police forces. Although 
he devotes a sixth of his material to the part played by the 
various military forces in enforcing public order, he neverthe- 
less makes a distinction between what he calls, in chapter 
headings, the “‘old police” and the “‘new police”. The implica- 
tion is that “‘the new professional police forces” dated from the 
police provisions of the Municipal Corporations Act, 1835, in 
the case of the boroughs, and the County Police Act, 1839, in 
the case of the remaining parts of the counties outside London. 
This is unfortunate, because the County and Borough Police 
Act, 1856, marked the beginnings of the modern, effective 
police forces. The author himself admits that there were many 
deficiencies in the police forces in the boroughs and the counties 
in the 1840s, but because the 1856 Act is outside the period 
covered by the book and, in this reviewer’s view, the exagger- 
ated influence attributed to the 1839 Act, the unknowing 
reader may well get an inaccurate impression of the circum- 
stances in which our modern police forces were first established 
and subjected to central control. 

Apart from the foregoing, such blemishes as occur in this 
work are of a minor character. It is, perhaps, pedantic to point 
out that the author prefers to use the popular, but inaccurate, 
titles of ““Municipa) Reform Act of 1835” for the Municipal 
Corporations Act, 1835, and “Rural Police Act, 1839” for 
County Police Act, 1839. In the early part of the chapter 
entitled “The Ladder of Authority” the reader will get an 


impression that Parliament was not particularly interested in 


the development of police authorities on an effective scale in 
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the 1830s, but one who has traced the various nineteenth- 
century attempts to legislate for police authorities gets a rather 


more generous view of Parliamentary interest. Later in the ( 


same chapter, the author points to a lack of co-operation in | 
police matters between county and borough authorities, aud | 
suggests that the former were less willing than the latter. Never- 
theless, one of the problems which was brought out in the 1856 
legislation was the reluctance of small boroughs to merge their 
(usually ineffective) force with that of the county — for which 
the 1856 Act attempted to provide a remedy by not allowing 
grants to boroughs with a population of less than 5,000 if they 
maintained a separate police force. 
W. THORNHILL 


Kegan Paul. 154 pp. ros. 6d. 


How Parliament Works. John Merrett. Routledge and | 
; 
| 


This is a good example of a genre that usually goes unsung. 
It is aimed, one imagines, at the curious child of between, say, , 
fourteen and eighteen, though its place will be rather in the | 
school library than in the class-room: the book is, in the best 
sense, “‘readable”’ and it does not have the stigmas of the text- 
book (there are, for example, no loaded “‘topics for discussion” | 
at the end of chapters). 

Mr. Merrett has adopted a business-like approach, and he 
manages to cover a great deal of ground: curious children like 
a lot of facts, and they will not be left unsatisfied here. Apart 
from the information that can be expected in a book of this 
kind, also included are such details as the number of Ministers 
who must be in the House of Lords, and the rotation of 
Ministers at question time. The book is, of course, descriptive 
in intention, and it is only occasionally that one feels the lack | 
of a critical element: the account of Parliament’s financial 
control sets forth the machinery (and the complicated time- 
table) but offers no comment on its effectiveness. There is very 
little padding, which can so easily fill up a children’s book on 
Parliament. There is a certain amount of “He wears a black | 
cut-away coat, breeches, silk stockings and buckled shoes” in } 
the description of the state opening, but I suppose that this is 
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local colour and something that many children will have seen 
on television. It is admittedly difficult to draw the line here: 
what the despatch boxes contain is just the sort of thing child- 
ren want to know. Young people nowadays are supposed to be 
even more disrespectful than young people usually are and 
one’s fear is that too much “‘bearing the Cap of Maintenance, 
of mysterious origin” sort of thing will alienate rather than awe 
(or even interest). 

A very real merit of this book is that its factual accuracy is 
vouched for in a foreword by a senior clerk of the House of 
Commons. There are very few faults to be found on this score. 
The unwritten nature of the constitution is rather overstressed ; 
“I do not know that it has ever been written down that we 
must have a Sovereign, a House of Lords and a House of 
Commons” (p. 5) is very exaggerated, as a glance at the index 
to the statutes in force under such headings as Crown and 
Parliament would show. Such blemishes are few on a sound — 
and interesting — book. 


JouHN PALMER 


Public Enterprise in Sweden. Douglas V. Verney. Liverpool 
University Press. 125 pp. 21s. 


This book is dedicated ‘“‘to all those in public enterprise 
who wish to have the best of both worlds” by combining the 
greatest possible degree of business efficiency with the greatest 
possible degree of public accountability in the running of State 
concerns. Sweden, as the author points out in the introductory 
chapter, uses neither the public corporation nor the Govern- 
ment Department to run her varied assortment of public enter- 
prises: she operates through State Companies of different kinds 
and through Trading Agencies which are managed by Civil 
Servants but which have rather more flexibility than a Govern- 
ment Department. Neither of these devices offers a ready-made 
solution to the problem of efficiency versus accountability, but 
each has its attractive points; and the author, after a terse but 
keen analysis of their history, structure and strains, finishes 


his survey by putting forward two concrete proposals of 
his own. 
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The growth of public enterprise in Sweden has been politic- 
ally unspectacular and little influenced by ideological con- 
siderations. Perhaps pragmatism has not always ruled: for 
example, the reason given for taking over the Pools in 1943 - 
that they affected the national economy — seems to reflect a 
certain socializing spirit. But, in the main, the State’s entry 
into new branches of the economy has had obvious justification. 
It is interesting in this connexion to see how it was that the 
Social Democratic Party, which began life on the usual Con- 
tinental pattern as a Marxist party, did not pass any large- 
scale nationalization measures when it finally reached full 
political power in both Houses of the legislature at much the 
same time as the Labour Party in Britain. It might have been 
made clearer that the system of standing committees in the 
Swedish Parliament could not have acted as a brake on the 
Social Democrats during this period had that party been bent 
on nationalization projects. With this minor exception, the 
analysis is both enlightening and cogent. 

At the end of the book, proposals are made for a Public 
Enterprise Division of the Civil Service and for a differentiation 
between State and private company law. The former plan is 
mainly intended to break away from the high degree of 
centralization associated with decision-making in Swedish 
Trading Agencies at the moment, the latter aims in part at 
increasing the public accountability of State Companies. 
Would either do for Britain? The former meets formidable 
constitutional difficulties, while the latter, in the opinion of the 
present reviewer, would provide the State with too tempting a 
weapon of aggrandizement. Also, there is one aspect of the 
problem of public accountability on which the Swedes, like 
ourselves, do not appear as yet to have made any great pro- 
gress — giving the indignant customer his proper weight. This 
is not meant as an indictment of the general efficiency of 
public enterprises, but muddles and mistakes inevitably 
arise in large-scale concerns, and in neither country is the 
customer in a strong position to obtain satisfaction when 
these occur. 

N. C. M. ELDER 
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The Liberal Party in Alberta: A History of Politics in 
the Province of Alberta 1905-1921. L. G. Thomas. 
University of Toronto Press. London: Oxford University 
Press, 1959. 230 pp. 45s. 

One of the interesting features of a federal system of govern- 
ment such as Canada’s is that politics and parties in the 
provinces may have quite different histories from those at the 
national level. Indeed, it has even happened upon occasion 
that the electorate in a province has been fickle enough to elect 
one of the national parties to the federal House of Conimons 
and the opposing party to the provincial legislature. In the case 
of Alberta, politics and parties went off on a tangent of their 
own, culminating in the triumphant election to the provincial 
government in 1935 of the new “funny money” party, Social 
Credit. Alberta’s sister prairie province, Saskatchewan, 
remained more orthodox in its politics until the Liberal party 
was dislodged by the democratic socialist Co-operative 
Commonwealth Federation in 1944. 

The rise of Social Credit in Alberta has been considered 
remarkable enough to warrant a whole series of studies spon- 
sored by the Canadian Social Science Research Council 
through a special grant from the Rockefeller Foundation. 
Professor Thomas’s book is the eighth in this series. 

One might wonder what a study of the dominance of the 
Liberal party from the founding of the province in 1905 until 
1921 has to do with explaining the victory of Social Credit in 
1935. Professor Thomas convincingly demonstrates that indeed 
it has a great deal to do with explaining that victory. The 
future political history of Alberta was shaped by the issues, 
personalities and political forces of the 1905-21 period. Even 
before 1905 there had existed a strong non-party tradition in 
the old North-West Territories. And Alberta’s experience under 
the rule of one of the conventional national parties went far 
toward explaining her decisive rejection of these parties in 
1921. The Conservatives failed to win support, and a new 
political movement, the United Farmers of Alberta, succeeded 


{ in dislodging the Liberals. With the conditions of the 1930s 


breeding an even greater distrust of things connected with 
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Ottawa and the East, the people of Alberta were not likely § 
reverse their rejection of the older parties. Hence, when 
United Farmers were spectacularly defeated in 1935 it was by} 
a movement until then thought of as an obscure political segf 
of English origin with queer theories of monetary reform. 
Professor Thomas points out in his Introduction: 

The nature of the opposition, as much as that of the” 
governments, may help to explain the course of eventg 
When the Liberal and Farmer governments fell, they fell” 
not before the attacks of the official opposition, but beforg 
the impact of new grass-roots movements they were unablg_ 
to contain. The official parties of the opposition were @ 
ineffective as the government party in the general election 
of both 1921 and 1935. The opposition was an opposition: 
only; the electors did not see it as an alternative goverte 
ment. The Liberal government of 1921, and the Farmer 
government of 1935, fell, not because the opposition parties 
offered an attractive alternative but because the voters had 
lost confidence in all the parties in the legislature. The 
U.F.A. in 1921 and Social Credit in 1935 did not think dl 
themselves as political parties in the accepted sense, and 
those who gave them support did so because they accepted 
them as non-partisan. In both elections the Alberta votes 
rejected the older voters. 
Canadian political scientists have tended to concentrate oa 

the machinery of government. Although under the leader 
ship of the late R. MacGregor Dawson a number of studies 
on provincial government have been completed recently, 
very little work has been done on the history of parties 
politics in the provinces. This short book by a Professor 
History is therefore a welcome venture into a relati 
unexplored field. % 
Dona_p C. Rowat 











